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Observing the Russia-Ukraine conflict 
from Asia, it is tempting to draw parallels 

to predict how a similar kinetic conflict 
may play out in Asia... However, even in the 

abstract, there is difficulty in trying to 
find analogies in conflicts across time or 

geography.

The 2022 escalation of the Russia-Ukraine conflict 
caused shockwaves extending far beyond its geographic 
proximity. The conflict has caused disruption to global 

supply chains, financial markets, food security, and access 
to energy in previously unimagined ways. So too has the 
resulting political volatility challenged UN authority, 
tested the resolve of alliances and the ability of multilateral 
security institutions to respond effectively, and highlighted 
the global digital battleground of disinformation. Amidst 
this turbulence, the question for Asia is what lessons 
should we draw from the Russia-Ukraine conflict that have 
relevance for our region? 

Observing the Russia-Ukraine conflict from Asia, it is 
tempting to draw parallels to predict how a similar kinetic 
conflict may play out in Asia, particularly involving Taiwan 
and China. Military strategies surrounding asymmetrical 
conflict between a great power invading a small country, 
democracy in the face of an authoritarian neighbour, and 
nationalist narratives of territorial independence all seem 
to offer comparisons. However, even in the abstract, there 
is difficulty in trying to find analogies in conflicts across 
time or geography. Asia largely views the Ukraine crisis 
as geographically and contextually distant, and not as a 
bellwether for the conduct of conflict.  

What is more useful for Asia scholars and policy makers 
at this point is to consider the Russia-Ukraine conflict 
as a source of insight into state political and diplomatic 
behaviour, especially in the lead up to and during 
conflict. We can see strategic vulnerabilities of economic 
interdependency at play in Asia, as states seek economic 
levers as a tool of statecraft. Managing alliances, hedging, 
and navigating geopolitical uncertainty all speak to 
conflicting visions for regional security architecture. The 
Russia-Ukraine conflict is also a modern, digital war. Our 
contemporary concerns around disinformation, the role 
of social media, access to information as a human security 
measure, and chosen media sources for populations all give 
us new data points for how states may behave in the midst 
of inter-state conflict in the 21st century. 

These topics were explored during the AIIA Asia Policy 
Forum in 2022, and subsequently, this report deep-dives 
on three key ideas: geopolitics in ASEAN, state legitimacy 
in Asia and the role of lawfare in modern conflict. 

Geopolitical Parallels

The responses of NATO, the EU, and UN to Russia’s invasion 
of Ukraine have revealed fault lines in global priorities and 
the limitations of multilateral security institutions. How 
does this multilateral response echo in Asia? Should we 
read the situation as a simple division along historical, 
Cold War alliances? Or should we anticipate more complex 
interplay of interests in the region? The responses to the 
Russia-Ukraine conflict by governments across Southeast 
Asia have been less uniform than elsewhere in the world, 
as Chong Ja Ian from the National University of Singapore 
identifies in his essay in this report. 

Introduction
Kristie Barrow
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While the Russia-Ukraine conflict allows us to draw some 
insights into current geopolitical alignment in Southeast 
Asia, Chong warns against reading too much into the 
mixed motivations of regional governments’ decisions to 
condemn Russia’s invasion. Regional history, domestic 
politics, and nationalism, coupled with attitudes towards 
the UN Charter, are more important to Southeast Asian 
states than the nuances of the conflict itself. The wide 
range of official positions taken by member states within 
the ASEAN grouping is representative of “the distinctive 
interests, considerations, and starting points that 
characterise contemporary Southeast Asia….reflect[ing] 
the diverse needs of different political economies, regime 
interests, and legacy relationships across the highly 
pluralistic region.” Nor do these positions regarding 
Ukraine necessarily represent countries’ future thinking 
about applicability in Asia.

The most compelling aspect of Southeast Asian political 
responses to the Russia-Ukraine conflict is ASEAN as a self-
determining agent. The differing range of positions among 
member states has highlighted the increasingly divergent 
interests the association must deal with while formulating 
its own policy position. Chong says this divergence calls 
into question not just the direction of the grouping but also 
its future cohesion and ability to respond collectively to 
political instability. 

The Costs of Regional Order

As ASEAN grapples with the costs of keeping up with 
present-day policy demands amongst a diverse group of 
states, what are the costs involved in maintaining a broader 
regional vision for Asia? The Russia-Ukraine conflict 
has forced what is effectively a re-ordering of power and 
priorities across Europe. Joel Ng from the S. Rajaratnam 
School of International Studies at Singapore’s Nanyang 
Technological University addresses the Russia-Ukraine 
conflict through the lens of legitimacy and hegemony. Is 
Asia facing a similar question of re-ordering? What are 
the levers and dependencies for states as they vie for a 
dominant vision of the region?

Ng suggests that the likely result of any conflict in Asia will 
depend on respective legitimacies, as a perceived legitimate 
regional leader will have lower costs for maintaining 
their preferred systems than an illegitimate one. Indeed, 
dissatisfaction with Southeast Asian regional architecture 
has given rise to questions about what type of security 
order is best for Asia and how should it be maintained. In 
his essay, Ng looks at the different structural preferences of 
the US, China, and ASEAN, and how, unlike the Russia-
Ukraine conflict in Europe, competing visions for a unified 
regional architecture in Asia have proliferated precisely 
because of a lack of shared threat.  

Lawfare and Information Warfare

The Russia-Ukraine conflict has offered fascinating insights 
into the oversized prominence that non-kinetic, information 
warfare can assume in the conduct of a modern armed 
conflict. We live in a contested information environment, 
where the battleground is the global realm of ideas, and as 
such, disinformation, the role of social media, and disputed 
public narratives are notable features of the Russia-Ukraine 
conflict. For example, states actively spread disinformation 
to affect, clarify, or change what a population believes of a 
conflict, largely disconnected from facts, and often aimed 
at undermining multilateralism and the rules-based global 
order. These battles are extending to the international court 
system, as Russia seeks to gain traction for its narrative 
through engagement with international law. 

What does this trend tell us about a conflict in Asia? Are we 
likely to see Russian tactics employed in Asia? Given China 
has a history of lawfare, the University of Western Australia’s 
Melanie O’Brien argues that it is very likely that China may 
well take the same lawfare route in a conflict with Taiwan. 
A tool for achieving desired military, strategic, or political 
outcomes, lawfare may be seen as a precursor to conflict, 
a justification for conflict, and occurring in the context of 
armed conflict. In her essay, O’Brien looks at Russia’s use 
of lawfare as an example of the kind of information tool 
a great power may enact in the context of armed conflict, 
with direct preventative and responsive lessons for Asia. 

Lawfare is not just used by great powers but can also be 
effectively deployed by small states in a conflict. Ukraine has 
been particularly adept at harnessing information warfare 
as a tool of conflict, and O’Brien looks at the use of lawfare 
by Ukraine as an example of how a less powerful side in 
a conflict can weaponise international law to “win” the 
narrative. O’Brien cautions the need for vigilance in Asia 
as to the use of lawfare as a likely frontline for information 
warfare in a future conflict. 

The most compelling aspect of Southeast 
Asian political responses to the Russia-

Ukraine conflict is ASEAN as a self-
determining agent. The differing range 
of positions among member states has 

highlighted the increasingly divergent 
interests the Association must deal with, 

while formulating its own policy position. 
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The Russian invasion of Ukraine in February 2022 elicited 
a range of responses from across the world. Southeast Asia 
was no exception. Among members of the Association of 
Southeast Asian Nations (ASEAN), reactions ranged from 
outright condemnation of and sanctions on Russia to un-
named condemnations, expressions of concern, and even 
support for Moscow.1 ASEAN itself issued statements that 
lay somewhat in between the positions of its members.2 The 
divergence among ASEAN member states was again on 
display over the various Ukraine- and Russia-related votes 
at the United Nations General Assembly.3 These statements 
and actions reflect increasing differences among ASEAN 
member states over a range of issues, a trend which calls 
into question not just the direction of the grouping but in-
deed its future.

ASEAN’s direction and cohesiveness may be of conse-
quence given Southeast Asia’s position as one of the focal 
points of growing tension between the United States and 
the People’s Republic of China (PRC). Competition be-
tween Washington and Beijing in Southeast Asia will al-
most certainly place the grouping and its members under 
greater stress, further limiting their ability to coordinate on 
key issues to the lowest common denominators. Ultimately, 
ASEAN’s future and that of Southeast Asia depend on the 
decisions and non-decisions of regional states, as well as 
how they play out. This situation raises questions about 
the utility of investing in ASEAN centrality and whether 
to engage Southeast Asia through bilateral and mini-later-
al alternatives even as ASEAN members need to consider 
the organisation’s future. Decisions taken or avoided today 
could well affect the trajectory of regional cooperation in 
Southeast Asia.

All Over the (Political) Map

Like the rest of the world, ASEAN and its members were 
forced to react to the escalation in Russian aggression to-
wards Ukraine in early 2022. Unlike the relatively uniform 
and unambiguous condemnation of Russian aggression 
seen in Europe and North America, responses in Southeast 
Asia were more divergent both across and within coun-
tries. Such varying positions are perhaps reflective of the 
Global South, with which most ASEAN members identify. 
Initial ASEAN member state responses fell into four cat-
egories: condemnation of Russia with the imposition of 
sanctions, condemnation of the invasion without naming 

the aggressor, calling for restraint by all sides, and support 
for Russia. ASEAN initially called for restraint. With the 
progression of the conflict over subsequent months, more 
Southeast Asian states openly condemned Russia’s actions, 
but responses continued to vary on how far to act on these 
positions.

Differences in position among ASEAN members were 
on full public display almost as soon as the invasion be-
gan. Citing a need to uphold international law and make 
clear the unacceptability of the invasion of another state, 
Singapore condemned Russia and imposed sanctions on 
Russian entities.4 These actions limiting financial transfers, 
travel bans, and the export of certain technologies dove-
tailed with the actions of developed states in Europe, North 
America, Northeast Asia, and Oceania on friendly terms 
with the United States.5 Brunei, Cambodia, Indonesia, and 
the Philippines condemned the attack, but initially did not 
assign clear culpability to Moscow.6 Malaysia issued a state-
ment of concern and asked all sides to de-escalate, echo-
ing Laos and Vietnam.7 Cambodia and Thailand sought 
to remain neutral, although the former condemned the 
act of the attack.8 Myanmar’s junta expressed support for 
Moscow, while the National Unity Government expressed 
condemnation.9 As a grouping, ASEAN expressed concern 
while calling for restraint, de-escalation, and peace.10

At the United Nations General Assembly (UNGA), there 
was slightly more unity among ASEAN governments 
even though divergences in position remained. At the 
special session of the UNGA convened in March 2022, 
all ASEAN states except Laos and Vietnam voted to con-
demn Russia’s invasion and called for its withdrawal.11 
Hanoi and Vientiane chose to abstain. Another resolution 
calling for Russia’s withdrawal and condemning Moscow’s 
attack on civilians and infrastructure saw Brunei, Laos, 
and Vietnam abstain, while other ASEAN member states 
voted in favour.12 A vote to suspend Russia from the UN 
Human Rights Council in April 2022 saw support from 
the Philippines, opposition from Laos and Vietnam, and 
abstentions by other ASEAN governments.13 An October 
2022 UNGA resolution demanding Moscow reverse its 

Mixed Motivations, Muddled Messages:
What Responses to Russia’s Invasion of Ukraine 

Tell Us About ASEAN
chong ja Ian

Dr Chong Ja Ian is an associate professor of political science at the National University of Singapore.

Differences in Position Among asean 
members were on full public display 
almost as soon as the invasion began. 
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annexation of occupied 
areas of Eastern Ukraine 
had support from all 
ASEAN states except for 
abstentions from Laos, 
Thailand, and Vietnam.14 
Myanmar, whose UN 
seat remains in civilian 
hands (not that of the 
military junta), support-
ed all the resolutions censuring Russia for its aggression.

Behind the Divergence

In some respects, these varying and shifting positions 
within ASEAN on Russia’s aggression toward Ukraine are 
unsurprising. ASEAN members found it difficult to even 
come together on a clearer position toward Myanmar fol-
lowing the coup d’état in the country and its subsequent 
descent into civil war.15 This despite the predictable hu-
manitarian concerns, human rights abuses, and rise in 
criminal behaviour in Myanmar. For a conflict in Europe 
that seems geographically distant and that Southeast 
Asian states seem unable to affect, the mixed motivations 
among regional governments is unsurprising. If anything, 
they reflect more clearly the distinctive interests, consid-
erations, and starting points that characterise contempo-
rary Southeast Asia. Positions taken by various ASEAN 
capitals reflect the diverse needs of different political 
economies, regime interests, security, and legacy relation-
ships across the highly pluralistic region.

ASEAN members that adopted stronger positions tend-
ed to have more acute senses of vulnerability. Recent 

history and nationalism 
informed decisions to 
publicly condemn in-
vasion and occupation, 
while supporting the 
United Nations Charter. 
Cambodia only saw 
an end to occupation 
by Vietnam in 1988. 
Leaders in Phnom Penh 

had incentives to take a tougher position, if nothing else, 
for consistency, domestic positioning, and to raise their 
profile as the 2022 ASEAN chair. When it came to taking a 
stronger stance, Cambodia cited its experiences with inva-
sion and occupation in condemning Russian behaviour.16 
Given its insistence on international law for securing its 
claims to the South China Sea, the Philippines’ condemna-
tion of Russia and its invasion was unsurprising.17

Singapore’s persistent fears of being dwarfed and domi-
nated by much bigger neighbours informed its insistence 
on international law, respect for sovereign territory, and 
opposition to invasion, which it was eager to demon-
strate and reiterate.18 That said, Singapore’s imposition of 
sanctions on Russia likely included considerations that 
secondary sanctions could follow if it maintained finan-
cial and technological exchanges with Russia. This could 
adversely affect Singapore’s large financial services sector. 
Notably, Singapore’s position and language on Russia and 
Ukraine closely mirrored that of another major financial 
hub, Switzerland.19 Brunei’s own small size possibly in-
formed its decision to take a clearer stand as well. Not only 
is Brunei surrounded on land by a much larger Malaysia, it 
is also a disputant to the very extensive claims to the South 
China Sea by the PRC.

Asean Members that adopted stronger 
positions tended to have more acute senses of 
vulnerability. recent history and nationalism 
informed decisions to publicly condemn 
invasion and occupation, while supporting the 
united nations charter.
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Indonesia’s careful condemnation of the act of invasion 
but not Russia is in keeping with its efforts to maintain 
a “free and active” foreign policy that seeks to maximise 
autonomy and room for manoeuvre.20 Jakarta’s position 
tried to maintain consistency with the UN Charter while 
also avoiding or at least minimising potential confronta-
tion with Moscow. Difficult to rule out from this calculus 
is the Indonesian military’s continued operation of Russian 
equipment, notably Su-27 fighter-bomber aircraft.21 Given 
the uncertain direction of the conflict in Ukraine at the be-
ginning, offending Moscow could mean limits on access to 
parts needed for maintenance. Russia’s own logistics diffi-
culties obviously made this point moot eventually. Jakarta’s 
positioning likely also included concerns about wheat im-
ports from Ukraine, which were not only important for 
sustenance but also limiting further inflationary pressures 
at a time when its economy was already under strain from 
pandemic recovery.22

Caution from other ASEAN member states likely repre-
sented the legacy of close relations with Moscow and do-
mestic political considerations. Laos and Vietnam have 
history of close relations with Russia from the Cold War. 
Both militaries continue to operate significant amounts of 
Russian equipment, and a severance of parts and mainte-
nance support could adversely affect the readiness of their 
forces and their security.23 Such concerns seemed much 
more pressing for Hanoi, which is another South China Sea 
claimant state. Vietnam’s newer and more effective Kilo-
class diesel-electric submarines are of Russian origin.24

Malaysia’s ambiguous stand is consistent with its recent 
preference for “hedging” among major powers, where 
Putrajaya is especially careful not to offend major powers.25 
That there was an unstable ruling coalition in Malaysia at 
the time of the invasion and in the months after meant 
that the administration was unlikely to have the political 
appetite and will to make any bold moves in relation to 
Russia. Of course, Malaysia’s decision was ironic and sad, 
given that over 200 of its citizens perished when Russian 
or Russian-backed forces shot down Malaysian Airlines 
Flight 17 in error during the 2014 Russian invasion of 
Ukraine.26 Notably, Malaysia too operates Russian military 
equipment, most visibly MiG-29 fighter aircraft.27

Thailand’s neutrality is reflective of the divisiveness of the 
Russian invasion across its political spectrum. Notably, sev-
eral prominent conservative voices and some of their op-
ponents expressed the belief that Russia’s invasion was a re-
sponse to some supposed threat from the United States and 
the expansion of the North Atlantic Treaty Organization 
(NATO).28 Younger Thais expressed support for Ukraine 
and opposition to the Russian invasion, including through 
demonstrations in cities such as Bangkok.29 A large num-
ber of Thais kept quiet, perhaps because of unfamiliarity 
with the topic and the geography as well as emotional dis-
tance from the conflict. The sitting Thai government’s own 
political precarity and Thailand’s tendency to refrain from 

strong commitments probably influenced Bangkok’s deci-
sion to express neutrality on the matter too.

The only Southeast Asian voice to support the Russian po-
sition prominently and expressly was the Myanmar junta. 
Its position reflects the junta’s international isolation and 
its alienation from the rest of ASEAN. Moscow, along 
with Beijing, are the only two major governments willing 
to openly cooperate with regime in Naypyidaw, including 
over the provision of arms that it uses to prosecute its civil 
war.30 Abandoning Moscow’s support is virtually unthink-
able for the Myanmar junta at this point. In contrast, the 
Myanmar National Unity Government (essentially the gov-
ernment in exile, formed after the coup, which maintains 
the Myanmar seat at the UNGA) condemned Russia and 
its aggression toward Ukraine via its representative at the 
UNGA, consistently voting to censure Moscow over its ac-
tions toward Ukraine.31

ASEAN’s positioning over the war is in some ways an amal-
gamation of the various views among its members into a 
sort of lowest common denominator. In trying to main-
tain the condemnation of the invasion alongside calls for 
restraint, de-escalation, and negotiations, the grouping 
sought to be consistent with its central tenets of non-in-
tervention, respect for sovereignty, and the non-use of 
force for resolving disputes.32 Such claims make sure that 
ASEAN does not create a precedent that compromises its 
basic, foundational ideas, which help keep peace among 
member states and enable it to insist on the use of legal 
means to resolve differences—particularly over the South 
China Sea. ASEAN member states more hesitant of open-
ly criticising Russia could also hide behind the institution’s 
position. That said, there did not appear to be much co-
ordination among ASEAN member states on common 
principles or positions over the Russia-Ukraine War, if any. 
This is reflective of the organisation’s own disarray over the 
Myanmar coup from 2021.

The above summary clearly does not do full justice to the 
range of positions and nuances found across ASEAN mem-
bers as they look towards Russian aggression in Ukraine. 
The range of views is much more varied and nuanced, and 
I am only able to provide a simplified overview here. The 
account above does not address the prevalence of mis- and 
disinformation surrounding the war, especially leading up 
to and immediately following the start of hostilities, for in-
stance.33 It also does not do full justice to the skepticism 
toward the United States and Europe found in Southeast 
Asia, which reflects painful memories of colonialism, 

Caution from other asean member states 
likely represented the legacy of close 
relations with moscow and domestic 
political considerations.
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racism, and widespread Islamophobia following the 9/11 
terror attacks.34 There is also a deep suspicion of the United 
States and the United Kingdom given their fabrication of 
evidence to justify the 2003 invasion of Iraq, coupled with 
a sense that the Russia-Ukraine War is a faraway event.35 
Nonetheless, the overview provides a perspective on the 
range of official viewpoints toward the war across ASEAN 
states over Russia’s invasion of Ukraine.

A Hollow Centrality?

ASEAN’s internal divergence and its cautious collective re-
sponse to Russia’s aggression in Ukraine—action that con-
travenes not just the UN Charter but also ASEAN’s own 
key principles—raise questions about ASEAN’s ability to 
exercise leadership and initiative. Such behaviour rein-
forces doubts over ASEAN’s unity and cohesion. This had 
previously been an undercurrent but came to fore with the 
grouping’s slow and apparently ineffective response to the 
2021 coup in Myanmar and the ensuing civil war.36 This de-
spite growing instability, a brewing humanitarian crisis, and 
rising criminality arising from the Myanmar crisis within 
the ASEAN geographic and political sphere.37 ASEAN was 
also noticeably quiet during the 2008-9 Global Financial 
Crisis and COVID-19 pandemic. Such conditions suggest 
a need for ASEAN members to take stock of the group-
ing’s direction and for current and prospective partners to 
consider how and to what extent they can rely on ASEAN 
cooperation, especially on issues of importance.

ASEAN member states’ divergent positions on the Russian 
invasion of Ukraine stand in contrast to ASEAN’s own 
foundational principles, codified in key documents such 
as the 1976 Treaty of Amity and Cooperation in Southeast 
Asia (TAC). Article II of the TAC, for instance, states:

In their relations with one another, the High 
Contracting Parties shall be guided by the follow-
ing fundamental principles:

a. Mutual respect for the independence, sover-
eignty, equality, territorial integrity and national 
identity of all nations;  
b. The right of every State to lead its national exis-
tence free from external interference, subversion 
or coercion;  
c. Non-interference in the internal affairs of one 
another;  

d. Settlement of differences or disputes by peace-
ful means;  
e. Renunciation of the threat or use of force;  
f. Effective cooperation among themselves.38

These principles theoretically apply to all ASEAN states and 
dialogue partners, all of whom have acceded to the trea-
ty. They include Russia, on whose behalf Foreign Minister 
Sergei Lavrov signed TAC in 2004.39 Yet, ASEAN mem-
ber states refrained from pressing the point. This suggests 
a certain lack of confidence, if not wariness, about using 
ASEAN mechanisms and processes even among member 
states. 

Not since the Cold War has there been such a need for a 
well functioning and authoritative regional organisation in 
Southeast Asia, given the challenges in the region, rang-
ing from intensifying US-PRC rivalry and economic un-
certainty to security concerns and the climate crisis. These 
developments have the potential to affect Southeast Asia 
in significant ways. Coordination, collective action, and 
collective bargaining could be means for Southeast Asian 
states to navigate these testing times—perhaps with the 
exception of Indonesia, given its size and strategic impor-
tance.40 However, the difficulty that ASEAN member states 
appear to have in addressing their divergent interests and 
concerns in relation to the war in Ukraine indicates that 
ASEAN in its current form may not be fit for purpose, 
whatever its claims about centrality and unity. The ques-
tions that lie before ASEAN member states, therefore, are 
whether and how much they wish to revamp ASEAN to 
meet present demands more effectively or whether they 
prefer to seek alternative arrangements.41 Such conversa-
tions have barely begun for ASEAN members.

Current and aspiring ASEAN partners that emphasise co-
operation and ASEAN “centrality” should be mindful of 
the promises and limitations of such collaboration, given 
developments following Russia’s invasion of Ukraine. The 
attraction of such an approach is obvious. Working through 
ASEAN in an ideal world avoids direct major power con-
frontation by supporting initiatives from Southeast Asia, 
and can facilitate stability through regional autonomy. An 
ASEAN in disarray and unable to find meaningful consen-
sus except formal, lowest common denominator positions 
significantly discounts these benefits. Over-committing to 
such an ASEAN risks wasting resources and political cap-
ital with little to show in return. Consequently, potential 
partners may instead decide to invest in partnerships with 
some subset of ASEAN members and other extra-region-
al partners to secure their interests in the region even as 
they pay lip-service to ASEAN Centrality. Public support 
for ASEAN Centrality may mask the battle for loyalties of 
ASEAN members that paves the way for even greater divi-
siveness and the playing out of major power competition in 
domestic politics.

asean’s internal divergence and its 
cautious collective response to russia’s 

aggression in ukraine raise questions about 
asean’s ability to exercise leadership and 

initiative.
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Conclusion
 
ASEAN and its member states’ responses to Russian aggres-
sion against Ukraine display substantive divergence. This 
diverse range of positions is reflective of the current range 
of incongruous preferences building up within the group-
ing. In many respects, this is an expected result of changes 
within ASEAN and its members. The grouping is no longer 
a small, exclusive club of five or six anti-communist, devel-
opmentalist states with strong authoritarian tendencies as 
it was for much of the Cold War. Those shared perspectives 
provided a basis for mutual understanding that undergird-
ed cooperative norms among member states in the past.42 
Expansion and political liberalisation among some ASEAN 
members from the mid-1990s onward meant an increasing 
pluralistic perspective on politics, economic development, 
and international engagement. ASEAN has not updated its 
consensus-based decision mechanisms or its institutional 
capacities to account for these changes, which points to an 
organisation that finds keeping up with the complexity of 
present-day policy demands increasingly taxing.43

For non-regional actors seeking to involve themselves in 
Southeast Asia, the current state of play means that while 
there remains utility in talking up ASEAN Centrality, the 
practice may look very different. Working with or through 
ASEAN may be the politically expedient language for now, 
but it may mean that substantive progress becomes slow or 
stagnant. Should extra-regional actors and existing ASEAN 
members collaborate outside ASEAN, this could mean an 
eventual hollowing out of the grouping as alternative ven-
ues provide more useful mechanisms for addressing actual 
concerns. A means to avert such an outcome could be for 
ASEAN members to invest in updating the organisation 
and make it function more effectively in creating realistic 
options for a more contested world, but there seems to be 
little political will to move in this direction. The inability of 
ASEAN to muster group consensus on the Russia-Ukraine 
conflict has demonstrated this weakness. This could mean 
that ASEAN could well atrophy or become an empty shell 
of an organisation and its members forced into some po-
sition or another despite their stated desire “not to choose 
sides.”
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In early 2022, few international pundits would have predict-
ed the course of the Russia-Ukraine conflict. Initial calcu-
lations suggested Russia’s military dominance should have 
overwhelmed Ukrainian forces within a relatively short pe-
riod of time.  Yet this was not the case, and the Russian esti-
mation of forces needed to subdue Ukraine might not have 
been so wrong had the Ukrainian Volodymyr Zelensky 
regime capitulated the way expected of an illegitimate re-
gime. Parallels can also be drawn with Afghanistan in 2021, 
when the US-backed Ashraf Ghani regime fled the country 
as the Taliban took control of the Afghan government fol-
lowing the withdrawal of US troops. In a move that would 
have paralleled Ghani’s flight from Kabul, the US even of-
fered Zelensky a flight out of Kyiv. It seemed everyone had 
underestimated Ukraine’s tenacity, which was built on the 
strength of feeling that the Ukrainian people had about the 
respective legitimacies of Zelensky (an up-to-then unpop-
ular leader) and Vladimir Putin.

Both the Ukraine and Afghanistan situations demon-
strate how expensive the actual upkeep of order is 
should the population choose to resist. This principle 
has been rather neglected in recent years, such has been 
the ubiquity of the Westphalian system, the end of the 
Cold War, and the relatively unhindered march of glo-
balisation. But as tensions have risen between China 
and the US and the discussion has returned to regional 
influence and hegemony, this question is more import-
ant than ever. If, as Ian Clark has argued, the interna-
tional system is simply “a set of historically changing 

principles of legitimacy”1, then we need to understand the 
challenge to existing order through this lens.

Legitimacy costs and order

Asia is facing a similar question of re-ordering, though the 
antagonists are different. And yet here too the likely result 
is going to depend on their respective legitimacies. A more 
legitimate regional leader is going to have lower costs for 
maintaining their preferred systems than an illegitimate 
one. Much of the attention has been about the rival struc-
tures emerging that are supported by either China or the 
US, but less has been said about how audience states – those 
whose support is being fostered – might process these en-
treaties. This is especially stark against the backdrop of the 
Russian invasion of Ukraine, where an autocratic regime 
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backdrop of the Russian invasion of 

Ukraine, where an autocratic regime has 
sought to impose order by force on a 

weaker neighbour. 
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has sought to impose order by force on a weaker neighbour.

To understand this question, there are three factors to 
consider. First, the legitimation strategies of the appellant 
states. These states have strong preferences of regional or-
der or are historically the drivers of regional architecture. 
In the Asia-Pacific, these are the US and its Quad partners 
(Australia, India, Japan), China, and ASEAN, represent-
ing the ASEAN-centric architecture it has worked pains-
takingly to develop over decades. The second factor is the 
reception of other states to such appeals. The same actors 
largely overlap, but they take a different role as audiences to 
legitimation appeals. The third factor is to consider how the 
interaction of legitimation and reception has influenced 
the actual security frameworks in question, the costs for 
maintaining them or driving them in new directions, and 
what that bodes for the future.

Strategies of legitimation
“China seeks to displace the United States in the 
Indo-Pacific region, expand the reaches of its 
state-driven economic model, and reorder the 
region in its favor. … China expanded its power 
at the expense of the sovereignty of others.“ –Na-
tional Security Strategy of the USA2 

“The US is staging a 5—4—3—23 posture in the 
Asia-Pacific. It is by no means a blessing but a 
sinister move. … The real goal for the Indo-Pa-
cific strategy is to establish an Indo-Pacific ver-
sion of NATO. These perverse actions run count-
er to common aspirations of the region and are 
doomed to fail.” –Chinese Foreign Minister Wang 
Yi4  

Legitimation theory has traditionally looked at audiences 
because they are usually the targets of legitimacy claims.5 
In non-coercive relations, audiences are the arbiters of le-
gitimacy claims, whose consent is required. Much of global 
order depends on this because international law is predi-
cated on consent rather than force. Yet legitimacy claims 
are frequently made where the audience’s preferences do 
not seem to be considered at all. 

Consider Putin’s Russo-centric essay on the purported il-
legitimacy of Ukraine as an independent state.6 Its claims 
appeal only to adherents of Russian nationalism, with 
numerous false or misleading claims unable to withstand 
independent scrutiny. This agent-based strategy is more 
frequent than often recognised, appealing to or built on 
the internal values or ideologies of the agents themselves, 
rather than the audience. 

Finally, environment-based legitimation strategies involve 
drawing from the normative environment around the 
agents and audiences to find consistency with or normative 
practices from other organisations or institutions in which 
to situate a legitimacy claim. These work to the extent that 

there are successful models to look to outside the agent-au-
dience relationship. Lenz and Söderbaum argue that this 
framework involving audience, agent, and environmental 
drivers of legitimation represents the main analytical types 
of strategies used by international organisations.7 This pa-
per uses this framework to consider the different legitima-
tion strategies of the main interlocutors.

Contested regional security architecture

Rising Sino-US tensions in Southeast Asia have resulted in 
a struggle for primacy between them. China is the main 
economic partner of virtually every country in the region, 
while the US remains the primary security guarantor. Each 
remains deeply suspicious of the other, particularly in areas 
where it does not enjoy primacy. This therefore has led to 
a contest in the regional security architecture (RSA), but 
there is a third factor present, because ASEAN had led this 
architecture after the Cold War.8

As Tow and Taylor have argued, defining the RSA requires 
three clarifications: who is included, how should it be con-
stituted, and what purpose should it serve?9 It is no coin-
cidence that the renewed contest over RSA involves these 
three questions as well. “Who” is represented by the recent 
reframing of the region as the “Indo-Pacific” by the US and 
its partners, against the objections of China and reticence 
in ASEAN. “How” involves the proliferation of new bilater-
al and minilateral arrangements that could constitute com-
petitors to ASEAN’s established multilateral formats. 

Finally, “what purpose” involves the question of how secu-
rity should be understood. The traditional sense of security 
is to defend against a perceived threat. Great powers fre-
quently marshal their coalitions along these lines, and this 
is still the nature of RSA in Europe, amplified by Russia’s 
aggression. But another sense of security involves stabili-
ty, and here the international rule of law offers the stabil-
isation through institutions that small states might prefer 
amid great power tensions. This tension is encapsulated 

China is the main economic partner of 
virtually every country in the region, 
while the US remains the primary security 
guarantor. Each remains deeply suspicious 
of the other, particularly in areas where 
it does not enjoy primacy. This therefore 
has led to a contest in the regional 
security architecture, but there is a third 
factor present, because ASEAN had led this 
architecture after the Cold War.
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in the ‘rules-based order’ 
(RBO) debate that has an-
imated the region over the 
last decade.

This article now turns to 
the three debates to exam-
ine the legitimation strat-
egies of each of the major 
groups: the US-led Quad, 
China, and ASEAN.

The Indo-Pacific debate

If the issue of who rightfully “belongs” in a region is im-
portant for defining the architecture, then it should be no 
surprise that this element is contested. China has constantly 
tried to depict the US as being “from outside the region.”10 
While one might have simply debated the extent to which 
the entirety of the Pacific is captured in “Asia-Pacific,” the 
US response instead was to redefine the region as the “Indo-
Pacific.” This not a new term, but its most durable iteration 
began with the Trump administration’s launch of the “free 
and open Indo-Pacific” (FOIP) policy in 2017. By 2019, the 
US Defense Department named the Indo-Pacific as its “pri-
ority theater” and the “single most consequential region 
for America’s future.”11 Amid the Covid-19 pandemic, the 
European Union (EU) launched its Indo-Pacific strategy12 
following French,13 Dutch,14 and German15 national strate-
gies, signaling that the Indo-Pacific is now regarded as the 
primary framework for Western powers’ foreign policies 
towards Asia.

The Chinese response was initially dismissive, refusing to 
even mention the term “Indo-Pacific.”16 Yet He points out 
that it is consistent with the Belt and Road Initiative (BRI), 

which was developed to bal-
ance China’s foreign policy 
across Asia. Furthermore, 
its expansion of the BRI to 
East Africa and parts of the 
Middle East, and participa-
tion in the Indian Ocean 
Rim Association would be 
congruent with the termi-
nology.17 China neverthe-
less prefers to maintain its 

regional descriptor as “Asia-Pacific.” 

ASEAN’s response varied. The 2017 revival of the “Indo-
Pacific” should have sat well with Indonesian grand strate-
gy18 as a “global maritime fulcrum,” and the term had been 
used in a proposed “Indo-Pacific Treaty of Friendship and 
Cooperation” in 2013 that would extend ASEAN’s Treaty 
of Amity and Cooperation (TAC).19 Vietnam embraced 
it – but was the only ASEAN member to use the term in 
the 2020 ASEAN Regional Forum Security Outlook, which 
simultaneously demonstrated the unease of other mem-
bers.20 ASEAN did acknowledge it with its Outlook on the 
Indo-Pacific (AOIP) in 2019, a document intended to focus 
external agendas around ASEAN’s own community-build-
ing efforts,21 even as most member states continued to be 
uneasy with the term.

Despite protestations and Southeast Asian hesitancy to take 
up the “Indo-Pacific” terminology, the US stuck to its usage 
regardless of audience demands, while its Quad partners 
were the only others to uniformly embrace it. 

Competing Formats

The next question over the RSA involves the preferred 

If the issue of who rightfully “belongs” 
in a region is important for defining the 
architecture, then it should be no surprise 
that this element is contested. China has 
constantly tried to depict the US as being 
“from outside the region.”
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arrangements themselves. ASEAN is the entrenched actor 
with its plethora of “ASEAN Plus” arrangements, including 
the ASEAN Regional Forum, the East Asia Summit, and 
the ASEAN Defence Ministers Meeting Plus. Despite these 
multilateral arrangements, dissatisfaction in the ASEAN 
system persists, both internally and externally, especially 
on contentious issues. This has led to a search for alterna-
tive formats, such as “minilaterals.”  

Both the US and China prefer bilateral dealings with 
counterparts, whether in alliances (e.g. the San Francisco 
system) or negotiations (e.g. the South China Sea talks, 
discussed below). For the US, its alliances through South 

Korea and Japan remain strong, though its Southeast Asian 
treaty allies of Thailand and Philippines have been more 
ambivalent.

China too prefers bilateral arrangements: Chinese-led 
multilateral options (which would also draw the centre of 
gravity away from the “Indo-Pacific”) such as the Shanghai 
Cooperation Organization (SCO) or the Conference on 
Interaction and Confidence Building Measures in Asia 
(CICA) have not been extended or developed for Asia-
Pacific RSA. Instead, thinking on bilateral relations centred 
on suitable “pivot” countries for greater security coopera-
tion.22 Within Southeast Asia, close alignments of certain 
states to China was cause for concern about ASEAN’s unity. 

US alliance networks were insufficient to maintain influ-
ence in the face of BRI pressures and it needed to expand 
these through other means. The Quad Leaders’ Summit in 
March 2021, having dropped “security dialogue” from its 
nomenclature, focused on public goods provision while 
also restating its commitment to ASEAN centrality and 
FOIP principles.23 This has now become the basis of the 
Indo-Pacific Economic Framework (IPEF), which now in-
volves 14 member states. 

However, stronger reactions formed when the the Australia-
UK-US (AUKUS) technology-sharing agreement that 
would avail nuclear-powered submarine technology to 
Australia was announced. AUKUS involves longstanding 
allies and is the most explicitly exclusive arrangement so 
it is feared that it could disrupt the existing RSA.24 ASEAN 
members’ opinions were divided, with Malaysia and 
Indonesia most opposed, while the Philippines, Vietnam 
and Singapore appeared supportive.25

The “Rules-Based Order” debate

A complex aspect of the competing RSA criteria is its 
means of security provision: What type of security and 
how? Shared threats have traditionally been the means 
to align interests, but the region’s actors do not have a 
convergent opinion on any single shared threat. It thus 
followed that the primary sense of security would in-
volve stability, meaning there must be a mechanism for 
strengthening rules-based systems and handling disputes, 
especially great powers. 

ASEAN’s commitment to the RBO developed alongside 
internal strengthening of the rule of law among its mem-
bers.26 Stronger legalisation in the institutional framework 
was one of the main impetuses of the Charter-making pro-
cess with a “rules-based community” as a central principle, 
albeit one where informal mechanisms remained, particu-
larly for its Political-Security Community. For its external 
partners, it has made signing of the TAC a pre-requisite 
for participation in ASEAN Plus arrangements. The US 
approach to the liberal international order also involved 
a rules-based system that was even more formal than 
ASEAN’s. 

The difficulty for China was that the tangible manifesta-
tions of the RBO – and indeed litmus test of China’s com-
mitment to a RBO in the Asia-Pacific – were ongoing nego-
tiations with multiple Southeast Asian states over territorial 
claims in the South China Sea. When the Permanent Court 
of Arbitration (PCA) ruled in favour of the Philippines, 
China immediately rejected it. It was alleged that China 
also impounded Singaporean armoured vehicles en route 

The difficulty for China was that the 
tangible manifestations of the Rules- 
based order were ongoing negotiations 
with multiple Southeast Asian states over 
territorial claims in the South China Sea.  
When the Permanent Court of Arbitration 
ruled in favour of the Philippines, China 
immediately rejected it.
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through Hong Kong in the wake of Singapore’s support 
of the PCA ruling.27 Its sensitivities about the RBO were 
deepened as the US criticised these actions frequently as 
contrary to a FOIP.

China instead directly sought to resolve the issue bilater-
ally with the Philippines, now led by a “friendlier” lead-
er in Rodrigo Duterte, using the Bilateral Consultative 
Mechanism on the South China Sea, and several meetings 
were held to improve relations. By 2017, the meeting of 
the Chinese foreign minister with ASEAN’s Committee of 
Permanent Representatives showed a return to business as 
usual, with an observer describing: “[Wang Yi] emphasized 
that ASEAN and China should work together to uphold 
multilateralism and maintain a rules-based international 
order. He said that if rules are no longer upheld and the 
international system is no longer respected, the small- and 
medium-sized countries would be the victims.”28 

The second major RBO tussle saw positions virtually re-
versed as Trump’s unilateralism drew criticism. Under 
the Trump administration, China could point to a litany 
of international agreements the US had withdrawn from 
or abrogated: the Paris climate accords, the Trans-Pacific 
Partnership negotiations, the Intermediate-Range Nuclear 
Forces Treaty, the Iran nuclear deal (Joint Comprehensive 
Plan of Action), and more. The Trump-initiated trade war 
also frequently fell afoul of World Trade Organisation 
(WTO) rules, and Trump’s response was to disable the 
WTO appellate body by refusing to appoint judges to it. 
While the US under Trump had used the FOIP to critique 
China’s alleged violations of the RBO, this did not partic-
ularly abate under Biden, under whom a meticulous legal 
critique of China’s South China Sea claims was released.29 
Biden also avoided Trump’s more flagrant dispensing of 
multilateral frameworks and thus easy criticism by China.

Actor RSA Preference Legitimation Strategy

USA
“Indo-Pacific” Agent
Quad and minilaterals Agent
Liberal International Order Agent

China

“Asia-Pacific” Audience
Bilaterals, “One Plus Ten” Mixed
Rejecting RBO on South China Sea Agent
Appealing to RBO during US-China trade war Audience

ASEAN
“Asia-Pacific”, “Indo-Pacific” Environment
ASEAN-led multilateralism Environment
“Rules-based Community” Environment

Discussion

Looking at the respective preferences of the three regional 
actors, the basis of the legitimation strategy can be more 
clearly seen in aggregate. The US use of “Indo-Pacific,” 
minilateral formats, and the liberal international order was 
clearly derived from its own internal preferences. Whether 
it was successful in convincing other states depended on 
their attitude toward China, or their shared values as liberal 
democracies. Where it was met with ambivalence, this was 
generally result of a lack of shared values.

China’s strategy was more mixed. Its proclivity is to appeal 
to countries’ development experiences and to non-interfer-
ence as an organising principle – i.e., an audience-based 
strategy. But when these ideas conflicted with China’s 
core interests, it was uncompromising, such as in Code of 
Conduct talks on the South China Sea or its use of bilateral 
relations for influence.

ASEAN generally tried to reconcile divergent policies of 
the major actors using environment-based strategies to in-
corporate elements of both, trying to avoid contradiction 
and allowing for all the approaches to play a role. This was 
most amply demonstrated in the AOIP.

The distinctions are illustrated in the table below.

Under the Trump administration, China 
could point to a litany of international 
agreements the US had withdrawn from or 
abrogated. The Paris climate accords, the 
Trans-Pacific Partnership negotiations, the 
Intermediate-Range Nuclear Forces Treaty, 
the Iran nuclear deal and more. 
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framework, their appeal to audiences who do not share the 
views of others may be limited. This may mean that while 
the US has successfully galvanised likeminded democra-
cies together, with the addition of a few more states par-
ticularly apprehensive of China, further outreach may be 
approaching a barrier. 

China’s mixed approach is perhaps the least consistent 
and therefore difficult to organise a coherent framework 
around. China’s “Community of Common Destiny” is no-
table for its lack of tangible policy content and its different 
attitudes to international law depending on how closely 
they encroach on Chinese interests. This reveals a transac-
tional actor deploying legitimation strategies depending on 
power asymmetries with its audience. Where it has signifi-
cant leverage, it offers little compromise, and where it is in 
relatively less established environments, it tries to appeal to 
audience preferences.

ASEAN is most consistent in its attempts to reconcile the 
varying preferences of its major partners, even when they 
may be diametrically opposed. In trying to incorporate in-
clusively, however, ASEAN runs the risk of not being able 
to clearly identify whether a new initiative undermines or 
threatens its centrality, and if so, what to do about it. In a 
relatively weak position, ASEAN’s own coherence can be 
undermined without clearly defined standards of RSA.

Conclusion

The Russian invasion of Ukraine showed the clarity that 
emerges when there is a convergence of identification of 
threat. NATO was immediately strengthened as its impor-
tance became immediately apparent. Meanwhile, the failed 
legitimacy of Russia’s actions forced it into a costly and 
unwinnable “special military operation” that has surely ex-
ceeded any of the scenarios the Russian military could have 
envisaged. Legitimacy will be central to the emergence of a 
new stable RSA in Europe. 

In the Asia-Pacific, these RSA debates showed how com-
peting visions have proliferated precisely because of a lack 
of shared threat. Moreover, the competing legitimation 
strategies each appear to talk past each other, entail differ-
ent shortcomings, and thus fail to show if a clear “victor” 
will emerge. The stakes are high for smaller states. They are 
yet to clearly define what threats RSA must address, while 
China and the US have increasingly identified each other as 
the “threat” to regional stability. Instead, the weaker states 
need to more firmly identify instability caused by great 
power confrontation itself as the primary sense of insecu-
rity that the region fears and that the RSA must deal with. 
This would mean that for either China’s or the US legiti-
mation strategies to be successful, they must address how 
their own actions are implicated in destabilisation rather 
than constantly pointing at the other. In so doing, this may 
finally pull the superpowers away from confrontation.

Policy Implications

While AUKUS is unlikely to offer an alternative to the 
RSA given its exclusivity, the trend at the multilateral level 
has shifted towards minilateralism as arrangements built 
around the Quad proliferate. These formats appear where 
bilateral arrangements are insufficient, yet multilateral ar-
rangements are unsatisfactory. Defined as “the smallest pos-
sible number of countries needed to have the largest impact 
on solving a particular problem,”30 Singh and Teo differen-
tiate them from multilateral arrangements by their relative-
ly smaller, more informal and flexible, and more functional 
or less general nature. They argue that “minilateralism does 
not necessarily follow multilateralism in having a levelling 
effect on interstate cooperation; in some instances, it may 
instead deliberately promote power asymmetries.”31 

For this reason, while they may serve great power inter-
ests in specific areas, they may be preferred even by lesser 
powers when they resolve issues effectively. Minilaterals are 
not all equal, and whether they undermine or contribute to 
regional architecture may depend on whether their goals 
involve exclusive strategic competition rather than inclu-
sive cooperation.

The striking finding of this analysis is how different the 
respective legitimation strategies of the lead actors ap-
pear to be. Agent-based strategies are an internal appeal of 
self-justification. While effective in generating a coherent 
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A recurrent discussion at the AIIA Asia Policy Forum 
in Singapore was the high level of concern over possible 
conflict between China and Taiwan. It is particularly 
relevant to current security concerns in the Asia-Pacific 
that China has a history of implementing lawfare, as there 
is potential that China would use lawfare in a conflict with 
Taiwan.  

Looking to the example of Russia’s use of lawfare within 
its conflict with Ukraine gives us an idea of what kind of 
lawfare a great power enacts in the context of armed conflict, 
and thus what we may expect from China, enabling other 
states to prepare preventative and responsive actions. It is 
also useful to explore the use of lawfare by Ukraine, which 
demonstrates some examples of how to use lawfare as a tool 
of the less powerful side in a conflict.

What is Lawfare?

Lawfare “focuses principally on circumstances where law 
can create the same or similar effects as those ordinarily 
sought from conventional warmaking approaches. In 
military terms, lawfare represents a form of effects-based 
operations.”1 Lawfare thus means using law to bring about 
desired military and/or political outcomes. 

A broader view of lawfare is that it is the use of international 
law and legal procedures with the goal of making a claim 
against another state, seeking advantages in either military 
or political activity.2 In other words, the term “lawfare” 
started out with a specific military or war connection, but 
has been broadened to encompass the use of law to achieve 
other strategic goals. Some argue that lawfare is only about 
the misuse of the law, or the exploitation of the law, but 
this paper takes the more comprehensive view: lawfare 
is the use and misuse of law for strategic positioning and 
operational outcomes.

As an example, ordinary compliance with international 
humanitarian law (IHL, that is, the laws of war) is not 
lawfare. However, abusing other states’ compliance with 
IHL is. Judicial intervention can also be seen as lawfare;3 as 
can political interference in judicial processes.4

Lawfare Examples

There are many examples of the use of lawfare by states 
around the globe, including in Asia, some of which will 
be outlined here. In Afghanistan, after NATO declared it 
would not conduct a bombing raid if there was a risk to 
civilians, in compliance with IHL, the Taliban increasingly 
positioned itself within civilian populations to manipulate 
NATO’s adherence to IHL.5 In Cambodia, there has been 
political interference in the establishment and proceedings 
of the Extraordinary Chambers in the Courts of Cambodia, 
framed by Petit as “political interference in the application 
of justice”.6

In the case of Asia, China did not join the UN until 
1971, and thus did not contribute to the creation of some 
international laws, contributing to a sense of disconnection. 
It was also slow to engage with international law even 
after joining the UN, at a time when China also did not 
have many international lawyers. Consequently, China 
did not have a strong presence in the negotiation of early 
international law including treaties, for example, the law of 
the sea and exclusive economic zones. As a result, the UN 
Convention on the Law of the Sea (UNCLOS)7 does not 
necessarily suit China’s goals around the South China Sea.8 
China’s argument is that there are customary law rules that 
exist outside UNCLOS that apply to the South China Sea 
goals it seeks. Guilfoyle notes that 

China has changed the geopolitical reality of 
the South China Sea, and is now attempting 
to promote a new legal order to consolidate 
its gains, thus changing the applicable ideas 
about its conduct. By claiming it is relying on 
legal norms found outside UNCLOS, China 
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can claim nonetheless in all other matters 
to be upholding UNCLOS. Nonetheless, by 
arguing that UNCLOS can be displaced by 
special rules of customary international law, 
China inevitably undermines the status of 
UNCLOS as the “constitution for the oceans.” 
This may in fact be China’s strategic objective: 
to open up spaces in which it can act as a norm 
entrepreneur and in so doing consolidate its 
“rightful” regional position.9 

Russia’s Lawfare History

Russia has a strong history of 
using lawfare, both as the USSR 
and the Russian Federation. Russia 
has generally actively engaged 
with and used international 
law structures, such as the UN 
and the International Court of 
Justice (ICJ), although it has 
at times withdrawn from such 
engagement. For example, in the 
1950s during the Korean War, the 
USSR withdrew from Security 
Council deliberations,10 and since 
the invasion of Ukraine, Russia 
has disengaged from international 
court proceedings (such as its 
non-appearance before the ICJ, discussed below).11 Such 
recent disengagement and “lip service” to international law 
(discussed below) are consistent with changes to the status 
of international law in Russia’s domestic law, a backlash 
against the international law order in the 21st century, and 
Vladimir Putin’s increasingly autocratic grasp on power. 
Russia’s 1993 Constitution stated that international law 
and international treaties were an integral part of the 
Russian legal system and provided for the supremacy of 
international law in the case of conflict of laws. However, 
in 2020, amendments to the Constitution dictate that now 
the Constitution takes precedence over international law; 
the new Article 79 declaring any international decisions 
“contrary to the Constitution of the Russian Federation will 
not be subject to enforcement”.12 Peter Danchin has noted 
that “a populist backlash has emerged that opposes not 
only global governance conceptions of international law, 
but also key pillars of the post-World War II UN Charter 
“liberal” regime of sovereign equality and collective 

security”.13 Such backlash includes increasing assertions 
of sovereignty, within and by states, a rhetoric employed 
by Russia in its invasion of Ukraine. “What international 
lawyers might see as a pluralistic, cooperative transnational 
order intended to operate under an impartial global rule of 
law, [populist leaders] see as something quite different—a 
project of imperial world domination bent on reducing or 
neutering their power.”14

The USSR historically used lawfare to “control other states 
and to control the options of other states”.15 In the 1930s 
and post-WWII, the USSR made bilateral and multilateral 
non-aggression treaties with neighbouring states, crafting 
these treaties in order to control these states and to control 
the circumstances under which the USSR could invade.16 
For example, the USSR invaded Finland in 1939 and 
Hungary in 1956, both times using the non-aggression 
pact as a basis for the invasion. However, in both cases, the 
USSR was found to be the aggressor. Despite these clear 

breaches of international law, there were no consequences 
for the Soviet Union, except in the Finland case, with 
expulsion from the League of Nations — a small price to 
pay for the annexation of several pieces of Finnish territory, 
which had been the Soviet goal all along. For Hungary, the 
USSR was able to maintain the Communist government, 
again achieving its goal. The Soviets did the same thing 
with Afghanistan, negotiating a friendship treaty in 1978 
and invading in 1979. In none of these cases did a state 
request intervention from the Soviets. The language used 
by the Soviet Politburo in 1979 to justify the invasion of 
Afghanistan is almost exactly the same as that used by 
Putin in 2022 to justify the invasion of Ukraine. 

The Russian playbook frequently involves accusing Western 
states of violating international law through illegal use of 
force/aggression, while itself doing the same thing. The 
Soviets criticised the Korean War and the Vietnam War 
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as acts of aggression intervening in the internal affairs of 
another state. There were also vague references to “foreign 
aggression” in the justification for invasion of Afghanistan 
in 1979. Yet there are many instances of Soviet/Russian 
intervention in the internal affairs of other states, including 
through aggression – as is the case with the invasion of 
Ukraine.

Of particular note also is that Russia has a history of 
using law in its conflicts with Ukraine. Other scholars 
provide a number of examples of this, which will not be 
repeated in detail here. 17 The examples include the use of 
the International Telecommunication Union to change 
Crimea’s international dialing code to Russia’s international 
code, which has since been used “by [Russia] as one of the 
indirect arguments for Crimea belonging to” Russia.18 

Russia’s Use of Lawfare
in the Russia-Ukraine War

Russia has been engaging in lawfare quite significantly 
alongside its armed conflict with Ukraine following its 
invasion of Ukraine in February 2022. To start with, Russia 
is invoking law in multiple ways as justification for the 
invasion:19

•	 Claimed they did not plan to occupy Ukraine or 
“impose anything on anyone by force”.

•	 Referring to the right to self-determination of 
the Donetsk and Luhansk Peoples’ Republics, 
including under the UN Charter, customary 
international law, and the 1970 Declaration 
of Principles of International Law concerning 
Friendly Relations and Cooperation among States 
in accordance with the Charter of the United 
Nations.

•	 References to sovereignty and territorial integrity.
•	 Claiming Russia is executing a “special military 

operation” under “the treaties of friendship and 
mutual assistance with the Donetsk People’s 
Republic and the Lugansk People’s Republic” 
(despite the fact that treaties cannot be made 
with a non-state entity, thus these treaties are 
unenforceable). As noted above, this creation of 
friendship treaties followed by invasion under 
the ruse of the treaties is typical Soviet/Russian 
behaviour.20 

•	 Using the language of the UN Charter, namely, 
Article 51, which encodes the right of individual 
or collective state self-defence. The narrative here 
is one of defending Russia and others against 
threats. 

•	 Using allegations of genocide in the Donbas region 
as justification for invasion. This is focusing their 
justification argument as based on humanitarian 
issues, rather than foreign aggression, a change in 
rhetoric that came about with the creation of the 
Russian Federation after the fall of the USSR.21 

•	 Claimed as part of their military operation that 
they will “bring to trial those who perpetrated 
numerous bloody crimes against civilians, 

including against citizens of the Russian 
Federation” (despite there being no evidence of 
such crimes).

•	 Claiming that “the old treaties and agreements are 
no longer effective”, without providing details of 
which supposed “old treaties and agreements” are 
being referenced. 

•	 Claiming that the norms of international law 
developed after WWII “came in the way of those 
who declared themselves the winners of the Cold 
War” after the collapse of the USSR.

While Russia has disengaged with the ICJ to an extent, by 
not appearing before the Court for hearings or filing proper 
written proceedings, Russia is still using the language of 
the Genocide Convention, the UN Charter, customary 
international law, and the ICJ Statute to argue that the ICJ 
does not have jurisdiction in the case brought before the ICJ 
by Ukraine under the Genocide Convention (see below).

It must be noted that the language of law used in the above 
examples comes directly from Putin or senior members 
of the Russian government such as Dmitry Medvedev 
(deputy chairman of the Security Council of Russia), and 
that Putin’s rhetoric using the language of international law 
is for the Russian people, not the international community. 
Such rhetoric is propaganda, designed to convince the 
Russian people that Russia is acting within the bounds of 
international law, not to convince states or the international 
law community, who are well aware that Russia’s conduct 
breaches international law. However, use of this type of 
lawfare by Putin is significant, as it demonstrates that he still 
believes that international law is perceived as legitimate by 
the Russian people, even as his regime violates such laws.
There are other acts of lawfare by Russia. These include 
the sentencing of non-Ukrainian prisoners of war (PoWs) 
to death for being “mercenaries” and for terrorism. These 
non-Ukrainians were legitimate serving members of the 
Ukrainian military, and it is prohibited to prosecute PoWs 
simply for participation in conflict.22 “A pro-Kremlin 
official in Donetsk said that while the men had pled guilty, 
they were given the death penalty because of ‘the main, 
unshakable principle – justice’.”23

use of this type of lawfare by Putin is 
significant, as it demonstrates that he 
still believes that international law is 
perceived as legitimate by the Russian 
people, even as his regime violates such 
laws.
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Ukraine’s Use of Lawfare 
in the Russia-ukraine War

Ukraine’s use of lawfare is predominantly through courts, 
both international and domestic. Firstly, in February 2022, 
Ukraine initiated proceedings against Russia in the ICJ, 
under the Genocide Convention.24 

Ukraine has also used international law by triggering 
International Criminal Court (ICC) jurisdiction against 
Russia over the conflict in Ukraine, and then expanding 
this jurisdiction, so now the ICC is investigating on the 
ground during the current conflict.25 Such an investigation 
should act as a deterrent to Russian soldiers on Ukrainian 
territory, as any war crimes or other atrocity crimes 
committed on Ukrainian territory will fall under the ICC’s 
jurisdiction and may result in prosecutions before that 
forum. The ICC is likely also being used as a tool of conflict 
resolution, a form of intervention in the conflict due to the 
expected deterrent effect of investigations.26

Ukraine has also convicted Russian soldiers of war 
crimes in its domestic courts. However, the fairness of 
these convictions has been questioned. For example, one 
21-year-old Russian soldier appeared in court only days 
after capture, where he pled guilty and was given a life 
sentence.27 This sentence was overturned a month later 
on appeal, reduced to 15 years in prison, with the appeal 
court taking into account the Russian soldier’s guilty plea 
and remorse.28 The initial conviction was imposed without 
a full and fair trial, and the circumstances were not taken 
into consideration in the initial sentencing. Going forward, 
any trials held in Ukraine must be fair trials, including 
allowing the accused a right to defence.29

Third-State Lawfare related to the 
russia-Ukraine war

Finally, third states can also engage in lawfare even though 
they are not a belligerent party to a conflict. One significant 
example is the use of sanctions by other states; sanctions 
are considered a form of lawfare.30 In addition, as we 
have seen in the cases against Russia before the ICC, ICJ 
,and European Court of Human Rights, third states are 
conducting tactical legal actions by referring, joining, or 
intervening in cases.31 States also passed a resolution in the 
UN General Assembly condemning the Russian aggression 
against Ukraine, as a way of bypassing the stymied Security 
Council.32 Thus, law offers third states a way to bring about 
desired military and/or political outcomes, even if they are 
not a belligerent party to a conflict.

Lessons for Asia: Be Alert for Lawfare

There is already “proxy” lawfare being carried out between 
the US and China, as well as China’s lawfare over the South 
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