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FOREWORD

The Australian Institute of International Affairs (AllA) was establisiheare than
75 years ago to promote public understanding and interest in internaffairal a

In recent yearsthe AIIA has been active iextendingits activities to yanger
members of the community. The AIIA has launched a variety of initiatives to
engageyoung people includingy o u n g p r o hetwvsrksi careess! farsg,
schools events, mentoring prograamsl the Young DiplomatProgram.

As part oft h e Adornditdent to engage youth in international affairs, AllIA
National Office launched an internship program in 2006. Since the commencement
of the program, National Offickas hostednore than 10 interns from Australia

and overseasA number of branches host intship programs, including very
active programs at the AlIIl A6s New Sout
For more information, visivww.aiia.asn.au

Given the high quality of papers preparedl of which have bee subject to
academic reviewthe AllA is pleasedo promote this work to a broader audience.
The AIIA aims to producean annualEmerging Scholarssolume in order to
publicisei nt e r n s.®Pleaserote thahé dpinions contained in this volume
are tlose of the authors alone and do not represent the views of the AllIA

This volumeof Emerging Scholarsncludes reports on a variety of challenging
issues in international affairs

At the close of the decade since September 11 2001, it is not surghsing
chapters deal with the issues that this decade has raised dhetepplication of
international humanitarian law botbterrorism and counterterrorism measuaad

the difficulties of distinguishing between combatants and civilians in asymmetrical
warfare. Closer to home, a chapter examitiespotential for a nexudetween
organised crime and terrorism in Papua New Guinea

Some pieces deal with issues that have been much in the news, sletbreent
measures against asylum seekers in the Ra@fic and Mediterraneaand on the
expanding role of digital informationand communications technology in
international human rights advocaaycluding the impact of WikiLeaks. A chapter
assesseshe impact ofChi na ds an ¢ublia dipldmacydt tha 28040
Shanghai Expo


http://www.aiia.asn.au/

Other chapters deal with issues that should be perennial, suctorasty and
national interest within aid and development policksl the utility of a social
development and human rights approach to crime prevention

Looking ahead, a chapter examirteg dynamics of the UBustralian relationship

in arapidly evolving stategic and geopolitical context while the final paper plans
for the future of an Arctic region with reduced ice cover by looking at the need for
a comprehenge agreement between the Arctic states.

We hope your enjoy your reading.

The Emerging Scholarseries provides a unique opportunity for young researchers
to influence debate in the community on a number of important issues. For the
authors, it is a valble opportunity to publish, often for the first time, and to reach
an audience of their peers and elders, many of whom are experts in their fields. We
congratulate the authors on their work and hope that this further stimulates their
interest in careersiinternational affairs.

| would like to thank the reviewers for this volum®r Chad Mitcham and Dr Sue
Thompsoni for the significant work they have put into ensuring the quality of this
publication.

| would also like to recognis&ale Wilkinson Olivia Boyd Hallah Nilsen
Danielle Rajendranand Phanthanousone Khennavofay assisting in the editing
process. | thank Professor Robert Campbell @hdryl Wilson of the Australian
National Internship Program for placing so many excellent interns withltAe

We wish the authors well in their future endeavours and commend their research to
you.

Melissa H. Conley Tyler
National Executive Director
Australian Institute of International Affairs

June 2011



ACRONYMS AND ABBREVIATIONS

ACMA Australian Cormunications and Media Authority
AEPS Arctic Environmental Protection Strategy

ANZUS ?:Jesatl;;alllia, New Zealand, and United States Securit
AP Additional Protocol

APEC Asia-Pacific Economic Cooperation

ASEAN Association of South East Asian Nations

ATS Antarctic Treaty System

AUSFTA AustraliaU.S. Free Trade Agreement

AUSMIN AustraliaU.S. Ministerial

CIDA Canadian International Development Agency
CLCS Commission on the Limits of the Continental Shelf
CPTED Crime Prevention Through EnvironmenEasign
CRA Revealed Comparative Advantage

CTAP Counter Terrorism Action Plan

DAC Development Assistance Committee

DFAT Department of Foreign Affairs and Trade

DPH Direct Participation in Hostilities

EAS East Asian Summit

ECP Enhanced Cooperationdr

EEZ Exclusive Economic Zone

EP Paiton Energy

ERIA Economic Research Institute for ASEAN and East
ETAP Electoral Technical Assistance Program

EU European Union

FARC The Revolutionary Armed Forces of Colombia
FATF Financial Action Task Force

GC Geneva Convention

GFC Global Financial Crisis

GWOT Global War on Terror

ICAT International Coalition Against Terrorism
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ICJ International Court of Justice

ICMPD International Centre for Migration Policy Developm

ICPC International Centre for therevention of Crime

ICRC International Committee of the Red Cross

ICT Information Communications Technology

ICTY International Criminal Tribunal for the Former
Yugoslavia

IED Improvised Explosive Device

IHL International Humanitarian Law

IOM Interndional Organisation for Migration

IPA Indonesian Petroleum Association

IPP Independent Power Producing

ISP Internet Service Provider

JBIC Japanese Bank for International Cooperation

JETRO Japan External Trade Organization

JICA Japan International Cperation Agency

JIEPA Japanese Indonesian Economic Partnership Agree

LTTE Liberation Tigers of Tamil Eelam

MOU Memorandums of Understanding

MTM Mediterranean Transit Migration

NATO North Atlantic Treaty Organisation

NGO Non-Governmental Organisans

ODA Official Development Assistance

OECD Organisation for Economic Goperation and
Development

PNG Papua New Guinea

POW Prisoner of War

ROK Republic of Korea (South Korea)

RPNGC Royal Papua New Guinea Constabulary

RUF Revolutionary United Frdn

RUSI Royal United Services Institute

SLOC Sea Lines of Communication

SME Small and Medium Enterprises

TEMPCO Tokyo Electrical Power Company
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TPP

TransPacific Partnership

UN United Nations

UNCCP United Nations Committee on Crime Prevention an
Contol

UNCLCS United Nations Commission on the Limits of the
Continental Shelf

UNCLS United Nations Convention on the Law of the Sea

UNCTOC United Nations Convention against Transnational
Organised Crime

UNDP United Nations Development Programme

UNHCR United Nations High Commissioner for Refugees

UNODC United Nations Office on Drugs and Crime

WHO World Health Organisation

WMD Weapons of Mass Destruction







Undermining the State:
The O6dreirmer Nexusd and Papua

Sean G L Jacobs

The overlap between crime and terrorism is creating unprecedented security
challenges for developing states. To sustain or further operations, terror groups

have sought to extend collaboration with criminals and criminal networks. The
Revolutionary Armed Foes of Colombia and the Taliban in Afghanistan are
prominent examples of this convergence. Papua New Guinea, with high levels of
crime, state weakness and corruption, provides an interesting sample of how
developing states are attempting to prevent the eng e nc e etdrrora O cr |
nexuso. Entering into international s e
police force are two pragmatic ways to achieve this. This chapter thus examines

the challenges faced by Papua New Guinea in applying the Asia Pacific
Economic Cooperation (APEC) Counter Terrorism Action Plan. It also
discusses the multitude of challenges faced by the Royal Papua New Guinea

Constabulary in controlling crime and its possible convergence with terrorism.

" Sean Jacobs holds a Bachelor of Arts in International Relations from Griffith University and
recently completed a Postgraduate Certificate in Policing, Intelligence and Coamtaism from
Macquarie University. He spent 2010 working with local government in Papua New Guinea.
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The state of Papua New Guinea (PNf@¥ been identified as both a possible

haven and staging ground for terrorists. This fear has become particularly
acute since the attacks of September 11, 2001 and subsequent concerns over
weak states and state faildr&he increasing convergence of ceinand
terrorism has rejuvenated this anxi e
lawlessness, state corruption and weak national security institutions.

This chapter examines the convergence between crime and terrorism, and

how this development is posing challges f or PRe@odisn count
apparatus. Although no terror groups are known to operate within PNG
currently, increasing levels of crime, state weakness and corruption heighten

the possibility of a crim¢error nexus. This is predicted to emerge in an
atack on foreign nationals within P
convenienced arrangement wher e docume
groups or individual s. This creates t
national security apparatus: (1) by limginhe enforcement of international

security agreements such as the Asia Pacific Economic Cooperation group
(APEC) Counter Terrorism Action Plan (CTAP) and, to some extent, the
nowmodified AustraliaPNG Enhanced Cooperation Program; and (2) by
threatening o over whel m t he <gerr@ismeagencythe i nci p:
Royal Papua New Guinea Constabulary (RPNGC).

Crime and Terrorism

The |l inks between crime and tterorr ori sn
nexus 0,-doeumentedyvEhe mutual bertefaccrued from cooperation

allow terrorist groups and criminals to further their respective political and
economic objectives. As commentators have noted, the distinct economic and
political l i nes separating tenmedori sts
r a p i?d\Ipgniary cause has been a decline in sspnsored terrorism

since September 11, 2081This has prompted terror groups to seek
alternative sources of fundirfgAs a result, many terror groups now almost

s

. Patrick, OWeak States and Gl obal Threat s: A

Global Development (January 2006) available onmew.cgdev.org/files/5539 file WP_73.pdf
(accessed 20 October 2010).

’F

. S. Perri, T. G. Lichtenwal d anTde rPr. . ThWeaxcuKsetn,z i

Forensic Examine(2009) available dime: http://www.alFaboutpsychology.com/suppeort

files/crimeterrornexus.pdfaccessed 20 October 2010).

SE.

Luttwak, OA TRraspee(3l Afigast2008) availakileiontiees , 6

http://www.prospectmagazine.co.uk/2008/08/atrumanforourtifeesessed 17 October 2010).

* Ibid.
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exclusively rely upon the narcos trade to finance operationsThe
Revolutionary Armed Forces of Columbia (FARC), Hezbollah in Lebanon
and the Taliban in Afghanistan are just a few examples of this direct-crime
terror convergencg.

There are, however, limits to cooperation. Terrougsremain motivated by

ideology and not economic profit. Although security planners point to the
similarity of Omet hoddé betweeniterror
al so known as t he fmetidiffedng motives ¢can mot i v
still be doserved. A competition with the state for legitimacy, a desire for
exposure and a propensity for violence are three areas that continue to
distinguish terrorist groups from criminal organisatidns.

In both PNG and the Oceania region, these distinctigplai@ how terrorism

is considered  whiéa gowicgueval ef transndtitnale a t o
crime persists, for example illicit drug and people smuggling, money
laundering and illegal loggin.For regional and national policymakers, law
enforcementigencies and regional analysts, it is the possibility of terrorism

that heightens concerns over a crtegor nexus in PNG.

Terrorism in PNG

Analysts and regional observers have underscored that terrorism does not, at
present, take place within PNG. Theni ver si ty of Hawai i 0
exampl e, has noted that: Al c]l]onditio
such that a description of terrorism could be applicable, but there seems to be

€
n

°D. T. Johnson, 6 The Es c asteraTerronis) Grdupseasd Chngnalwe e n Mi d
Activity, 6 Address to the Washington Institute
online: http://www.washingtoninstitie.org/html/pdf/johnsomemarks20100119.pdéccessed 17

October 2010), p. 1.

®bid., p. 1.

L. Shell ey and J. Picarelli, 6Met hods and Mot
Organi zed Cri me and TremlgireQrgarized Gne)\all 9, ND.21(200%); [@. s m, 0
53.

8A. Schmid, 6Links Between TerroriTemrand sDroRd, T
International Summit on Democracy, Terrorism and Security (27 January 2005) available online:
http://english.saf@lemocracy.org/causes/linketweerterrorismanddrugtrafficking-a-caseof-
narcoterrorism.htm{accessed 20 October 2010).

°J . R0 lednia and Bearism: Some Linkages with the Wider Region and the Necessary

Responses6, Centre for Strategic Studies, New
http://www.victoria.ac.nzfgs/docs/working_papers/WP19.dtcessed 14 October 2010), p. 3.
YR. McCusker, 6Transnational crime in the Paci:

Institute of Criminology (March 2006), available online:
http://www.aic.gov.au/publications/current%20series/tand#320/tandi308/view%20paper.aspx
(accessed 14 October 2010).
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no groups operating wit h!Theeeraredhree sm a s
observations that support this analysis.

First, the level of state failure that typically allows terror groups to funétion

such as Somalia, regions of Afghanistan and Pakisties not exist in

PNG. As political scientist Francis Fukuyaina anal ysi s of PNG
2007, Athere are no warlords or regio
chal |l enge t'%ree assenaetoban armesl sm$ufgency within PNG

limits the high intensity of terrorism that unstable states end@econl, the

USSt ate Departmentés 2009 T@Quablyther y Re |
worl dos most compr eh e nisanly mentpis®RNG | ter
twice; both are brief references to training for state security officials and
bilateral security cooperiian.** Third, there have been, since 2008, no Pacific

states on the Financial Action Task Force blackfist.

There are a number of ideological and demographic explanations for a failure

of terrorism to manifest in PNG. Islam, for one, remains a minoritgioel

within the state and is dwarfed by popular Christiatityrthe Muslim

population is placed at only 4000 out of a total population of six mitfion.

One ABC news source reported that i n

3. Rolfe, op. cit. (2004), p. 6.

2F Fukuyamaeg ®R66voemnan Papua New Guineab, Joh
and International Studies (September 2007) available ofiitge//www.sais
jhu.edu/faculty/fukuyama/publicationsmhl (accessed 17 October 2010).

3 The glaring exception to this was the Bougainville Crisis. From the late 1960s to 1990, between
15,000 and 20,000 people are estimated to have lost their lives. With increased autonomy and
international assistance, howeve t he Province is now considered
claims 20,000 peopl e dirheWorld Today2i §lov&rder goQ@L) nvi | | e
available onlinehttp://www.abcnet.au/worldtoday/stories/s422294.Hamecessed 30 November

2010).

“United States Department of State, 6Chapter 2
Reports on Terr or i s rbp:/MvBvGEtatd dov/sécirla/gril2G0W14@884duml i n e :
(accessed 1 September 2010).

®The Financial Action Task Fgovemmentaldadywhase quot e |
purpose is the development and promotionatfonal andriternational policies to combat money

l aundering and terror htptiwwviviathanci ngo avail abl e
gafi.org/pages/0,2987,.en_ 32250379 32235720 1 1 1 1hthdQaccessed 21 October 2010); S.
Windybank, 6The |11 egal Paci fic, Part 1: Organ
2008) available onlinehttp://www.cis.org.au/publications/poliapagazine/article/178fature
the-illegal-pacific-part1-organiseecrime (accessed 21 October 2010), p. 37.

YAccording to the US State Defartmem 6 nd2&0 Relp!

percent of citizens identify themselves as mem
Human Freedom I ndex Report, O6Papua New Guineab
http://www.state.gov/g/drl/rls/irf/2007/90150.hifaccessed 3 November 2010).

YABC News, 6Growing numbers convert to I|Islam i.

http//www.abc.net.au/news/stories/2008/11/17/2422255(atoessed 21 October 2010).
10
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c 0 mmd®nGivén the issues surmding isolated Muslim populations,
Muslim and norMuslim social cohesion seems a likely area of concern for
the government of PNG.

Despite these obser vatgroonwnoont etrhreoralss
remains a consensus that a number of conditidnigh levels of crime, state

weakness and corruptiGnappear optimal for the possibility of PNG to serve

as a host or staging ground for terrorism. In order to pinpoint the most likely
crimeterror scenario, however, an examination of the nature of cimme

PNG 1 particularly transnational crimi is required. This is best examined

through the rubric of state weakness and corruption.

Crime, State Weakness and Corruption

Crime, state weakness and corruption are broad but interlinked areas. Each
depends havily upon the other for durability. It is therefore difficult to
discuss crime, particularly transnational crime, without properly
acknowledging these other elements. As Antonio Maria Costa, the Executive
Director of the United Nations Office on Drugs adiime points out,

transnational c¢rime, in any region, <c
resi s @hiscphrase is important as it raises the issue of what
constitutes O6resistanced and, i n PNG

state weaknas

The absence of robust state presence
and invite transnational crime. This is most evident in regions of Africa
where a weak state, in proximity to other weak states, has inevitably resulted

in high incidences otransnational crime such as maritime piracy, drug
trafficking, trafficking in persons and environmental crifiesmall island

littoral regions, such as the Caribbean, have also been noted for their
vulnerability to drug trafficking?

on PNG al

B pbid.; Ben Scottds extensive report
e.ebdemmavryad yn sd n d

faces: seei MBagiSrciong ,PM®Re cul tur
for International Policy (2005) available online:
http://www.lowyinstitute.org/Publication.asp?pid=3@&cessed 21 October 2010).
YA MariazCost a, OTr aamsinzaetdi oOraIlmeOrags a Threat to Pea
Foreign Relations (17 June 2010) available online:
http://www.cfr.org/publkation/22580/transnational_organized_crime_as_a_threat to_peace_and_se
%Jrity.html (accessed 22 October 2010).

Ibid.
2L McCusker, op. cit. (2006).
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A useful comparison ecabe made to the Oceania and Sel#st Asian
region, which has been ? Wihinthsdegionn 6ar
there have been multiple instances of state breakdosucth as violence in

the Solomon Islands and East Timor as well as enterpridgased
transnational crime. Drug trafficking within the region is considered to be
growing, according to a number of regional reports and substantial drug hauls

in Fiji, Tahiti and Tong&> Environmental crimé particularly illegal trade in

timber 7 is also considered to be on the rise and escaping any serious
prosecutiorf’

The use of 6fl ags of convenienceb 1is
the ability to cause severe transnational disrugfidhcan also directly aid
terrorism. For example, in 200

AiCroati an pol i ce i n -reQistarenl bvessel cargingz e d a
explosives to Iraqg; the previous month ltalians intercepted another Tlongan

registered vessel claiming it had landed 15 Pakistb@aedamembers said

to be planning strikes in Eupe; and earlier in the year, Israeli authorities

captured 50 tonnes of Iranian source weapons destined for the Palestinian
Authority froma Tongam egi st ered sh®p in the Red Se

The Tongan example is important for two reasons. First, it capturesoa-regi
specific convergence between crime and terrorism. Second, it underscores the
overall level of state weakness in enabling this transaction to take place.
Vessel registration, in any state, is a legdininistrative affair that requires a

st at e 6 s autharity itot appmoge registration. When paired with state
corruption, this could extend beyond
ot her forms of registration. 6Breeder
common identification, could be issued by thiate to terror groups or
individuals. The Sudanese government, by issuing a number of passports to

2G. Dobell, 6The PaABICf iCoo r'raerscp oof2 RUgNss@EE6PRi el piotryt'

available online: http://www.abc.net.au/correspondents/content/2006/s171901@htmssed 30

October 2010)

% McCusker, op. cit. (2006).

#“A. Schloenhardt, 6Thectsinthé AsigPaalc itfriacd er eigni otnidmb eAru

Institute of Criminology (2008) available onlittp://www.illegat

logging.info/uploads/AusinsituteofcriminmyyoniLinAsiaPacific.pd{accessed 4 November 2010).

®6Flags of convenienced refers to the practice

shipbébs ownerslaggnd fl vy
ner

,

di fferent to that of the

of conveniencebd are often used when ship ow
home state.

A RentonGr een, o6l nternational Organi sed aCAsia me, Pi

Pacific Conver genc enmldgy(2PMovember 200Rsavailable dnine: o f  Cr i m
http://www.drmcc.org/spip.php?article{@ccessed 30 October 2010).
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known terrorists throughout the 1990s, is a prominent example of this kind of
criminal activity?’

Where such state complicity in criminal activity appedrbecomes part of

the -6stmeenexusd. According to George:f
Bailey and Roy Godson, this emanates in two broad forms: the first is where
only fA[s] ome sdmdreataicamr rvwi tshe ekr icnoi nal ¢
iswhee fiall state structures ®®NGcai nvol v
be classified in the former category. As outlined, total state failure in PNG

has not occurred. However, std®el corruption, particularly in law
enforcement, is unfortunately widespd. As the former Police Minister for

PNG, Bire Kimisopa, revealed in 2005
officials throughout the system... they are operating illegal businesses, they

are siphoning money out, corrupting Government officials, colluaitp
police and making att émpthisshaws andasl | o f
will be analysed further, state corruption is debilitating for agencies
responsible for national security and coustegrorism.

A Crime-Terror Nexus in PNG

As a result bthis fragmented staterime nexus, conditions in PNG thus

appear conducive to a number of criteeror nexus scenarios. PNG has a
reservoir of opportunistic criminals,
gangs, with the potential to aid or assist aotegroup aiming to strike

within the staté® State weakness, paired with corruption, could also result in

the creation of breeder documents or
witnessed in Tonga.

Given these factors, Centre for Independent Studiesandss Susan
Windybank and PNG economist Mike Manning isolated the two most
predictable criméerror nexus scenarios in PNG. First, they noted that
A[t] errorists could pay <c¢ri minal gancg

27 Luttwak, op. cit. (2008).

). Bailey and R. Gods o eCrime Negus in Centdal Aisiax Stite  Ma r a |
Weakness, Organized Crime, and Corr ufaucasus i n K
Institute (October 2006) available online:
http://www.silkroadstudies.org/new/docs/Silkroadpapers/0610EMargapdéssed 24 October

2010) p. 22.

29 Chinese mafiand corrupt police cripple PNGThe Age,2005 |, available online:
http://crimeandcorruptionpng.wordpress.com/2010/01/11/skimafiazand-corruptpolice-cripple-
pngthe-age2005/(accessed 24 October 2010).

H., Hughes and G. Sodhi, 6The Bipolar Pacific,
available onlinehttp://www.cis.org.au/publications/issamalysis/article/80®he-bipolarpacific

(accessed 30 November 2010), p. 16.
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attacks on Australian soil or amgpst Australian civilians and assets in

P N G’ The 2002 Bali bombings are a clear example of an attack of this
natur e. S e stappdd, PNG govemraenthcould resort to selling
passports and visas to the highest bidder, or terrorists may use RNiG@s

of convenience to register ships that
Although no open source information alludes to direct cover being provided

for terror groups or individuals, there have been multiple instances of state
protection of foreig criminal enterprises. According to another study by

Susan Windybank, Chinese gambling operators allegedly pay senior police
Asome $6 million a 3% Ehereareialso ppessadp@ts t i on
of other highly questionable activities conducted loyeign businesses
operating within PNG? Given such state convergence with organised crime,

it is not unlikely that governmeig¢sued protections in the form of passports

or other false documents could, directly or indirectly, end up with terrorists.

This potential crimeterror nexus creates two key challenges for counter
terrorism agencies in PNG. First, the crime r r o r nexus chall
counterterrorism agencies to properly enforce international security
agreements such as the APEC Counter TamoAction Plan (CTAP) and the
nowmodified AustraliaPNG Enhanced Cooperation Program (ECP).
Second, the crim&rror convergence has the potential to overwhelm the
statebds p r itemrarisnp agéncy,ctlte uRoyale Rapua New Guinea
Constabulary (RPNGC)Before these two challenges can be considered,
however, a brief discussion of the national security context within PNG is
warranted.

PNG6s National Security Institutions
At the core of well developed national security institutions is a doctrine of

strang oversight and ecor di nat i on. Australia, for
pillarsdéd approach to its national sec

s, Windybank and M. Manning, O6Papua New Gui ne:
Studies (2 March 2003) available onlinéttp://www.cis.org.au/publications/issue
?Znalvsis/article/87—bapuanewquineaonthebrink (accessed 31 Octobermm), p. 11.

Ibid.
33, Windybank, op. cit. (2008), p. 36.
#I'bpid. See also T. KelRNG®qgstCouietd0 Septernber2@10)m.4al i en
OPri me Minister of Papua New ®aily fielegrap2i dup at en s
2010) available online:
http://www.telegraph.co.uk/news/worldnews/austeatidthe pacific/papuanewguinea/7902418/Prim
e-ministerof-PapuaNew-Guineathreatengo-kill -rival-politician.html(accessed 1 December
2010).
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defence, domestic security and intelligefté@versight and coordination
within these pillars is welplanned, monitored and governed. It is clear that
effective national security institutions rely upon strong state oversight.

PNG, by comparison, does not administer any equivalent level of direction or
administration. This emanates from a fundamentaé statakness. To revisit
Fukuyamads earlier comment on the | ac
observers have, in addition, persistently cited state weakness and limited
collective action as core features of the PNG sfatéhis hampers not only

t he sapacitydad service delivery, but also its ability to maintain well
regulated borders, control crime and, in this case, mitigate a complicated
crime-terror nexus.

Applying International Security Agreements

However, like any natiostate, PNG is obligk to rely upon its national
security apparatus to counter the effects of a ctem®r convergence. In the
absence of any comprehensive national security agencies, international
security agreements can become a principal organising agent for eounter
terraism coordination. For instance, APEC calls for member states to submit
and update a Counter Terrorism Action Plan (CTAP).

PNG6s CTAP, |l ast submitted in Septemb
overview of the various institutional arrangements that RBI&s upon to
curb terrorism. It does this by listing government agencies and their
Aobjectiveso, fexpected outputso,
Acapacity bui |l d?fihg broad mugs of agenciésenclude t
PNG Customs, Deparent of Transport, Civil Aviation Authority,
Immigration Services, the National Executive Council, the Central Bank of
PNG, Department of Petroleum and Energy, and the RPNGE.the
absence of a robust national intelligence department, much of the eounter
terrorism effort in the CTAP becomes the responsibility of the RPNGC.

¥®C. Unqarséar,aaléd a's national security institutio
Policy Institue (29 September 2010) available online
http://www.aspi.org.au/publications/publication_details.aspx?ContentIDER&essed 31 October

2010).

¥B. Reill ypembxMalkiyngvor ko in Papua New Guinea:
Devel opment i n an Et hrsian Surveyyol. XL, aqg 6n2002), p.®06So0ci et
Asia Pacific Economic Cooperation (APEMe) , 6Co
online:
http://www.apec.org/apec/apec_groups/som_committee_on_economic/som_special_taskcogroups/
unter_terrorism/counter_terrorism_action_plans.f{amtessed 31 October 2010).

¥See | bid.: 6Papua New Guineabd.

¥ lbid.
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The CTAP underlines the integrated nature of the state in countering a crime

terror nexus. Due to the complexity of modern security threats, states must
engage government agencies withaany specific expertise in counter
terrorism for national securif.1 n PNGo6s case, agencies
Quarantine Service or the Department of Petroleum and Energy have, in
effect, become part of the national courterorism apparatus. Althouglon
relied upon t o ufedr@isn apdéraions) miagatidgdthec o u n t
risk of terrorism relies upon these agencies to be functional in their respective

capacities. The failure of PNGG6s mari
administer vesseegistration could result in illegal arms moving freely across
borders, as seen in Tongabs case.

There is, however, some scepticism of whether such agencies are equipped to
integrate, at any serious level, into a couéerorism plan. This scepticisis

due to chronic state underperformance in nearly all arenas of government.
According to Bill Standish, aloagi me observer of PNG, f
country the capacities of government institutions are -etretched: most

urban and rural people suffélom collapsing roads, and declining schools,

heal th and ot h* Therebae seeminglyeno wgoverenert .
agencies, except perhaps the PNG Finance and Treasury Depdfiments
which are not reported as experiencing a high level of political oniwalh
dysfunction®

The domestic application of PacHwide agreements is also worth
considering here. At a regional level, many Pacific governments are known

to persistently voice cooperation yet struggle to apply regional agreements
domestically. Tl 2002 Nasonini Declaration a regional touchstone on

security cooperatioit e mphasi sed the point that A

“I'n Australia, for example, fAthere are over 30
interest in national security; and thational security community now includes relevant state and
territory agencies and the corporate sectoro:
United Servicevol. 62, no. 1 (2011), p. 14.

“B. Standish, 6The dynamimosr aft yFPaciiaEzoadmca yGdi n e
Bulletin, vol. 22, no. 1 (2007), p. 135.

“Fukuyamaédés analysis noted the relatively comp:
structural problems of their inability to monitor discretionary funds and étrer ms of spendi
see F. Fukuyama, -Bublsckirnvga tiim ntsh eo fWeSsttadren Paci f i
for Advanced International Studié8007) available onlinehttp:/www.sais
jhu.edu/faculty/fukuyama/publications.htf@ccessed 31 March 2010).

“The CTAP calling for fAthe association of dise
Division is one such example of integrating security objectives with functiomaingdrative

tasks in the PNG context.
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required of s ont Ratfimtioh ef anysintermat®sab .
agreement is, of course, a global problem and not judineml to the Pacific.
However, slow security reform in Pacific states essentially amounts to a

situation where, to quote Rol fe, Nl ev

of adétiono.

The Police Response

The RPNGC is the institution that facegth pr i mary chall enge

emerging crimeerror nexus. This has taken place in the absence of a national
intelligence network or comprehensive terrorism or transnational crime
legislation?® Without a weltdevised national policy mechanism or legal
framework most counteterrorism coordination is thrust upon an
overwhelmed RPNGC.

Dysfunction and Corruption

Multiple reports have noted the dysfunctional nature of the police in PNG.
The most recent insight was delivered by a 2010 report from the United
Nations Special Rapporteur on TortdfeAccording to Rapporteur Manfred
Nowak, the police struggle to apply
and financial resources, high levels of corruption and a lack of political
wi 1”® The Australian NationaUni ver si tyés Hugh Whi

observations, adding that APNG's pol.

administrative systems that cannot do simple things such as paying phone
bills and maintaining fuel supplies mean that police lack basils ttm do
theif jobo.

Further compounding limited resources is the issue of police corruption.
Internal reports have illustrated the high level of corruption within the police

** This point in the Nasonini Declaration actually emphasises the limited progress on the 1992

Honi ara Decl arati on: see Pacific Islands Forum

available online:
http://www.forumsec.org.fi/resources/uploads/attachments/documents/Nasonini%20Declaration%?2
00n%20Regional%20Security%20200df (accessed 14 December 2010).

> Rolfe, op. cit. (2004), p. 10.

“©bid., p. 11.

““Associated Foreign Press (AFP), o6United Nati ol

beati ng newsicemai?2é May 2030) available online:
http://www.news.com.au/breakifiews/uniteehationsreportaccusegpapuanew-guineapolice-
of-beatirg-prisoners/store6frfku0-1225871261315#ixzz12cXmjgKaccessed 17 October 2010).
48 i

Ibid.

““H. White, o6Let' s r eb uTheAggi8Vays2005)iavailaibleionlinet i e s wi |

http://www.theage.com.au/news/HuliVhite/L etsrebuild-trustin-our-ties-with-
PNG/2005/05/17/1116095958900.htfatcessed 14 October 2010).
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force. A RPNGC probe in 2006, for example, identified 66 officers involved
in corruption® One of those implicated in the 2006 probe was the-then
director of Fraud and AntCorruption who, although now demoted, still
continues to serve within the RPNGEBased on a number of recent
discussions with PNG police officials, police agstion, although improving,
lingers as an endemic problem.

A direct outcome of police corruption is the vast amount of small arms and

light weapons that have escaped police inventory lists. In 2005 the Small
Arms Survey, an independent project basedhat $wisshased Graduate

Institute of International Studies, attempted to map firearm circulation in
PNG6s notoriously troubled Southern F
the level of state failure in regulating the flow of firearms. It also suggested a

high degree of state complicity. According to survey researcher Philip Alpers:

N[t he] mo s t destructive firearms used i
Highlands were supplied by police and soldiers within PNG. Virtually all the
high-powered weapons wsaw, or which were described to us, were firearms

originally issued to the country's own military and law enforcement agencies.

At all levels of discussion in PNG, it's no secret that politicians and civil

servants are implicated in the domestic smallsarmt rladeo.

Corrupt state security officials can severely contribute to the emergence of a
crimeterror nexus. The 2008 Mumbai terror attacks provide a relevant
example. As noted by Prem Mahadevan of the Royal United Services
Institute, the Pakistani temists responsible for the attack sought convergence

T mostly for logisticsi with a regional drug trafficking network that, in turn,

wa s Abribing | aw ¥ nCorapt cseawrityn officials,f f i c i
particularly in this case, can act as a catalysttieremergence of a crime

terror nexus.

®Radi o New Zealand I nter rsat6i6o rcalr,r upRN® ffd lciea e 6)
2006) available onlinehttp://www.rnzi.com/pages/news.php?op=read&id=22&%essed 2
November 2010).

*1 published information on positions of higlvé personnel in the RPNGC is particularly difficult

to obtain. Reshuffling of personnel also takes place frequently, particularly at a line management

and senior management level.

26Armed and Danger ous: Th Aust@lian Rnardal Review® Applu a Ne w
2005).

“p. Mahadevan, OA Wil dEheRUSkIournaMol. 155 o f5t(2010)gp. Mi r r o |
41.
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Personnel and Bilateral Security Agreements

The RPNGC, similar to police forces in other developing states, must also
contend with an extreme shortage of personnel. This is exemplified in the
police to civilian raib. The United Nations, given its technical experience in
statebuilding, provides a recommendation on the number of police personnel

to civiians to maintain an adequate level of law and order. This
recommendation is 1 police officer to 400 civilians (O¥* PNG6s r ati o
however, is 1:1200 three times the UN thresholdAlthough not confirmed

in print, discussions with members of the PNG Law and Justice Sector
suggest that the police force is roughly the same size as it was upon
independence in 1975.i nce 1975, however, PNGG6s p
doubled®

Bilateral security programs further expose the complexity of problems facing
the police in PNG. The AustradNG Enhanced Cooperation Program
(ECP), initiated in 2003 during peak concern ostate failure, provides a
relevant example. A defining characteristic of the Programme was the
insertion of Australian police personnel within PNG police units. This type of

6in |ined6 assistance, coupled with A
security | aw enforcement, defence, > custol
was aimed at directly strengthening the police and the state of PNG to control

cri me. Such 0i n |l i ned i mmer si on, F

unconstitutional by the PNG Supreme Court.

Fadlowing this ruling, Australian security expert Hugh White commented that,
given the complexities of the problem
Atrying to tackl e pPronorberrofpolieetbuilditge wr o
initiatives, particularly inother developing states, have expired in a similar
fashion to the EC Al t hough éin | ined police &
security instrument, the ECP is an example of how the upper levels of

“sS. Mbogo, O6Africa: police for peace, d Relief
http://www.reliefweb.int/rw/rwb.nsf/db900sid/VVQS
7UWMSW?0penDocument&RSS20&RSS20=(8cessed 1 December 2010).

*There are only 4800 members of the nRFONGC: Uni
Personal Security in Papua New Guinea, 6 avail a
http://travel.state.gov/travel/cis _pa_tw/cis/cis_1757.i{amtessed 1 December 2010).

% Hughes and Sodhi, op. c{2008), p. 4.
Australian Agency for Internat
Forum 2003,6 (12 December 2003) available on
http://www.ausaid.gov.au/hottopics/topic.cfm?ID=9936_7922 1525 9871 (He2éssed 16

October 2010).

%8 H. White, op. cit. (2005).

*9bid.

i onal Devel opmel
[ i
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security policy must also be addressed. For developing ,staieply
Ai ncreasi nd isanlikely o ddquit the emplications of security,
particularly a complicated multifaceted crirtegror nexus.

Conclusion

Terror groups are continually innovating. To sustain financial support, they

have increased #ir convergence with criminals and criminal groups in a
ocr-t meror nexus?o. Thi s creates a fu
particularly developing states such as PNG.

A crime-terror nexus is most likely to form within PNG under two scenarios.

The firstwould be where a terror group enlists opportunistic criminals within

PNG to carry out an attack on foreign nationals. The second would be where a
Obreeder documentdé6 or o6flag of conven
build or carry out terroristperations.

These two crim¢ er r or scenari os pose signifi
already challenged national security apparatus. First, attempting to counter the
emergence of a nexus has exposed the limitations of applying international
counterterrorism instruments such as the APEC CTAP. Second, counter
terrorism operations have entirely overwhelmed an already weseurced

and dysfunctional RPNGC. Attempts to directly build the police force, such

as the Australi@NG ECP, have further exposed the ctaxipy of countering

a crimeterror nexus.

It is by examining these challenges, however, that solutions to countering
both crime and terrorism can be identified. Coordinating codatesrism
efforts with other states through regional bodies such as ARE®uIlding a
strong police force unsusceptible to corruption represent the greatest
opportunity of PNG improving its state security capacity and, in turn,
countering an impending crirterror nexus.

®“Devel oped states also face these challenges:
Measuri ng Ef f Bepdrtifov@ngeessg12 Marah ROB7) available online
http://www.fas.org/sgp/crs/terror/RL33160.{dtcessed 17 October 2010), p. 6.
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The 2010 Shanghai World Expo:
An Exercise in Publc Diplomacy?

Kara Muratore *

The 2008 Beijing Olympics positioned China firmly on the world stage.
Two years later in 2010, the Shanghai World Expo once again placed
China in the spotlight. But this time, the affair was not assided with
another 22 nations participating. When nations sell their messages in
an international forum, then the currency they use can only be the
phenomenon called public diplomacy, an important yet usgamined
topic in international relations. This chapter investigathé use and
effectiveness of public diplomacy at the 2010 Shanghai World Expo by
carefully analysing both the Australian and Chinese efforts to promote

international images for themselves.

This chapter finds that the nature of public diplomadgealingwith the
thoughts and perceptions of the massesakes it hard to evaluate the
effectiveness of public diplomacy measures. Yet, that does not mean that
judgements as to the effectiveness of public diplomacy cannot or should
not be attempted. This chaptassesses the Australian and Chinese
public diplomacy at Expo 2010 by three criteria drawn from the
academic debate surrounding this topic: the number of participants
reached, whether the message projected was appropriate in its

reflection of reality andfinally, if the act of public diplomacy was a

" Written by Kara Muratore, Intern at the Australian Inggtof International Affairs National
Office, Australian National Internship Program, October 2010.
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part of alongt er m pr oj ect consistent with t

objectives.

Although the long er m | mpact of Chinabos and
diplomacy can not yet be measured in full, the initial assest of a
mixed result, with both countries performing well on some criteria but

experiencing difficulties on others.
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Chi na i s Australiads second | argest
international students and a growing source of internatiomastment. By 2010,

Chinese was the second most commonly spoken language in Aus¥atiaalso

in 2010, 46 per cent of Australians polled by the Lowy Institute believed that China
would become a military threat in the next 20 yéaFhis sentiment, o the rise

since the previous poll in 2009, has not gone unnoticed in China with 48 per cent of
Chinese people agreeing that AuS8Theal i a
Shanghai World Expo in 2010, with its anticipated 70 million sightseers peesent

a notto-be-missed opportunity for Australia and China to engage in a mutual
dialogue of exchange and public diplomacy.

For Australia, more so than for China, this bilateral relationship is of considerable
significance. In recent times, Australia gfgled to overcome the clichéd image of
being a sunbathed nation of beaches and deserts, with abundant natural resources
and a wide variety of unusual and strange animals, such as kangaroos, standing on
street corners.Yet, Australia is not the only coumtrstruggling against the
prevailing stereotypes of their society. China also has issues, combating stereotypes
that include the depiction of China as cold, backward and intolerant of dissent,
neglectful of human rights.Such perceptions, although contaipielements of

truth T Australia does have many beacliese not representative of the whole
truth.

However, these stereotypes do not have
As Canadian public diplomacy expert Daryl Copeland observes, tedaynat i on o
brand has become its strategic equity, a key vector of influence, and a source of
legitimacy" and so it is imperative for nations such as Australia and China, to find a

! Department of Foreign Affairs and Tradeade in Services Australia 20Q8uly 2009), p. 9, available

online: http://www.dfat.gov.au/publications/statsibs/tiscy2008.pdf(accessed 3 October 2010); see
alsoM.WesleyAustraliabs Poisoned Alumni : I nt e(tawat i onal
Institute Policy Brief, Aigust 2009), Annexure 2, available online:
http://www.lowyinstitute.org/Publication.asp?pid=11@&cessed 20 September 2010).

’Shanghai World Expo 201@CAusar el ahi Pashl pod, av A
http://www.australianpavilion.com/en/australia_china_relationship.@smwessed 20 September 2010).
%J.Broadbentet.alAu st ral i ads Diplomatic Deficit: Reinvest.i
Policy (Lowy Institute for International Policy, 2009), p. 9, available online:
http://www.lowyinstitute.or¢Publication.asp?pid=99@ccessed 1 August 2010).

*F. Hanson and A. Shear@hina and the World: Public Opinion and Foreign Politypwy Institute

for International Policy and MacArthur Institute, 2009), p. 7, available online:
http://www.lowyinstitute.org/Publication.asp?pid=11@&cessed 20 September 2010).

® Senate Standing Committee on Foreign Affairs, Defence and Thadealia's Public Diplomacy:

Building our Image (Canbera: Parliament of Australia, August 2007), pp-%8} available online:
http://www.aph.gov.au/Senate/committee/fadt_ctte/cotaglénquiries/2004
07/public_diplomacy/report/report.pliccessed 1 August 2010); Personal Communications with L.

Sachs, Commissioner General of the Australian Pavilion (18 September 2010).

® A. Haupt, O6Bi tittetext SStuelentPoltaop & e Syraduse University Writing
Program(1999), available onlinéhttp://wrtintertext.syr.edu/VIl/haupt.htnfaccessed 8 September

2010).
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solution that enables them to reconcile reality with their external ifhdde
answer that has been identifieghublic diplomacyi is consequentially a hot topic
of discussiorf.

What is Public Diplomacy?

The term public diplomacy was coined in 1965 by Edmund Gullion to describe a
phenomenon that was revolutionising the candf foreign relations employeés.

Old style, statd¢o-state diplomacy, with its associated traditions, methods and
practices was being cast aside in response to the changing international political
reality'® which included the spread of democracy, thereopdented levels of
media coverage and the rise of global gowernmental organisations (NGGS).

In response to this broadening of society, governments came to understand that the
citizens of each country have s @miese i mg
and so public diplomacy was born. Public diplomacy is about strategic
communication, through a variety of modes such as media and culture to develop a
positive relationship with a mass audiente.

Former Australian Foreign Minister, Gareth Evansrdefid publ i ¢ di pl o
exercise in persuasion and influence" which extends beyond the traditional
governmental audiencé.Public diplomacy can often be confused with another
te'mi 6soft power 0, conceived by Harvard
degribe the means by which a nation can gain influence without the use of force,

or hard power:* Public diplomacy may be a mechanism for the deployment of soft

" D. CopelandGuerrilla Diplomacy: Rethinkig International RelationgColorado: Lynne Rienner

Publishers, 2009), p. 47.

8J . Mel i ssen, O6Public Diplomacy: Bet ween Theory a
Conference on Public Diplomacy (2006), p. 1, available online:
http://www.clingendael.nl/publications/2006/20061200 cdsp_paper melisséacpdssed 16 August

2010)

K. Siddiqui and Q. AmalDiplomacy and Statecraft Cases and Readifgsonl Edition (Victoria:

Tilde University Press, 2010), p. 47.

ON. Cull, Public Diplomacy: Lessons from the péisbs Angeles: Figueroa Press, 2009), p. 13, available

online: http://uscpublicdiplomacy.org/publications/perspectives/CPDPerspectivesL essdasgested

16 August 2010); see also B. Hocking, ORethinking
The New Public Diplomacy: Soft Power in Intational RelationgBasingstoke and New York: Palgrave
Macmillan, 2005), pp. 230.

M. Leonard with C. Stead & C. Smewirgublic Diplomacy(London: The Foreign Policy Centre,

2002), pp. 23; see also M. TehraniaG|obal Communication and World PoliticBlomination,

Development and Discour¢Boulder: Lynne Rienner Publishers, 1999), pp664

M. Leonard, 6Di pl oimForeign Poligy(S€ptembedctobbe 2002)5 pp. 480.

BG. Evans, O6Australia and Ak9%0) Tdae dQRwdteced fbyub.l i
Diplomacy and Australi@Chi na Cul tural Rel ations, 6 Public Spece
Lecture (Sydney: 20 July 2010).

7. Nye,Soft Power: The Means to Success in World Polfiznbridge: Perseus Publish, 2004) as

quoted in I. d'Hooghelhe Rise of China's Public Diplomagkhe Hague: Netherlands Institute of
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power, but it is not the same thing. For example, it is possible for an international
actor suchas North Korea to engage in public diplomacy, and yet not have the
ability to persuade other nations using its soft powdrhis is because soft power

is something that a country must earn, including through mechanisms such as
public diplomacy.

ONathi amdi ngé <can be seen as a mani fes
messages are coordinated towards an end: "nation branding involves telling a
uni que story with a clear shape and di
Athe resul ti nagtionbof that dtoryi isto aafornd thag efiedtively
conveys national values, policies and intere§t83y contrast, public diplomacy

should be contrasted with propaganda and its purely negative associations. Public
diplomacy, even when in the form of natibranding, involves dialogue and is at

its core more complex than a simple didactic message.

Gauging the Effectiveness of Public Diplomacy

While the aim of public diplomacy can be clearly identified, it can be executed in
many ways. This is because muchwhat constitutes public diplomacy is both
commonsense and opportunistic. Daryl Copeland highlights this aspect of public
di pl omacy when he argues that dApublic
theoretical framework in order to be intelligitf€. Accordingly, there is no one
theoretical matrix which establishes a set of indicators against which public
diplomacy may be judged.

Dr Nicholas Cull, professor of public diplomacy at the University of Southern
California suggests that the clearestigatbr of a successful public diplomacy
campaign is adhering to what he <call s
which is that what you are promoting abroad and what you are doing at home must
align!® University of Sydney Professor Jocelyn Chey suggastone measure of
effectiveness that any serious public diplomacy effort ought to be accompanied by
thorough public opinion survey8Surveys, such as the yearly Lowy Institute polls

International Relations, 2007), p. 7, available online:
http://www.clingendael.nl/publications/2007/20070700 cdsp_paper_hooglaqeetsed August 21
2010).

> Cull, op. cit. (2009), p. 15.

D, Copeland, op. cit. (2009), p. 171.

'"s. Mark,Discussion Papers in Diplomacy: A Greater Role for Culturgdl@macy (The Hague:
Netherlands Institute of International Relations, 2009), pf22 Javailable online:
http://www.clingendael.nl/publications/20@®090616_cdsp_discussion_paper_114 marKgutfessed
21 August 2010); see also J. Melissen, op(2006), pp. 3.

D, Copeland, op. ci(2009), p. 165

2 Cull, op. cit. (2009), p. 27.

% personal Communications with J. Chey, Academic, (6 See2{0).
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have the benefit of being able to provide an account of changing pensepver a
period of time.

In November 2006, the Senate Standing Committee on Foreign Affairs, Defence
and Trade was asked to prepare its fir
which one of the primary aims was to establish a framework fegsasg the
effectiveness of the then current public diplomacy programike resulting report,
published in August 2007, dealt with the difficulties faced with the execution and
evaluation of public diplomacy. The Committee recommended as a matter of
priority that the Department of Foreign Affairs and Trade (DFAT), as the principal
coordinator of Australiads public dipl
of performance indicators. In the January 2009 Government response to the
report, 15 recommmlations, including the one concerned with measuring the
effectiveness of DFAT, were merely noted in what has been labelled by Alex
Oliver of the Lowy Institute as &n #Ai:
That being said, ten specific performanceadatbrs were identified in the response,
which ranged from examining the amount of media coverage generated, to the
number of participants and their levels of influence.

DFATOSs | i st o f i ndicator s, t hough e Xt
delivered ad less about what was being conveyed, and how what was being
conveyed was a part of the bigger pict
this reason, this chapter will use the following criterion to assess the effectiveness

of public diplomacy:

- Thenumber of participants, both direct and indirect,

- The appropriateness of the message, and its reflection of reality,

- If the act of public diplomacy can be identified as having an impact, as a
component of a sustained, leteym project.

This chapter imestigated the effectiveness of the Australian and Chinese public

diplomacy efforts at Expo 2010, as both nations sought to make the most of this
opportunity. The information used in this chapter was gathered from a variety of
sources including:

- Interviews with Ms Lyndall Sachs, Commissioner General of the Australian
pavilion at Expo 2010; Professor Jocelyn Chey, a visitor to the Expo and

% Senate Standing Committee on Foreign Affairs, Defence and Topdeit. (2007), p. 2.

*pid., p. 182.

BA. Oliver, 6 Pub IThentebprete26Angust 2009 dvailadietonlite:
http://www.lowyinterpreter.org/post/2009/08/26/Publiplomacyadrift.aspx(accessed 29 September
2010)
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academic in the field of public dipl
China;; and a company that is a sponsdhefAustralia pavilion in Shanghai

- Media reports from both Australian and Chinese sources

- Online news media blogs

- Official Expo 2010 related websites specific to the Australian and Chinese
pavilions

- Parliamentary reports and proceedings

- Academic literatug on public diplomacy.

Following a description of World Expo 2010, assessments will be made of both the
Australian and Chinese activities including the budget, official aims of the pavilion
organisers and the content of each pavilion. Finally, chaptetifees similarities

and differences between the two countr
the future of the Expo and of public diplomacy.

The 2010 Shanghai World Expo

The preparation and staging of any World Expo is huge. As advertised in the
official World Expo Shanghai 2010 website, the scale of Expo 2010 was likened to
being China6s economic, st BemtaryGéneral and
of the Bureau International des Expositions Vicente Gonzalez Loscertales answers
described Exp 010 as fAa work of hercu®ean eff

Everything about the Expo, which opened on 1May 2010 and continued for 184
days until 31 October 2010, was of grotm@aking proportions. The site of the
Expo straddled both sides ofthe Hugpu Ri ver i n Shanghai 0
13,000 acres, or nearly 53 square kilometres. To give more of a sense as to the
sheer magnitude of the Expo, the location of Expo 2010 was 20 times larger than
the 2008 International Expo held in Zaragoza, Spaith was twice the size of the
micro-state of Monacé® In this space, an unprecedented 192 participating nations
and 50 NGOs and organisations designed and built their pavilidiee Chinese
pavilion, designed to resemble an ancient imperial crown, wakirtest at 65m

with a floor space of more than 26 soccer fields, which was approximately 30 times
the size of the American pavilion. Over the duration of the event, organisers

“Worl d Expo Shanghai 2010 Official Website, O6What
http://en.exp02010.cn/expo/expo_english/oe/awe/we/userobjectlai35594atoeksed 20 August

2010).

By, G. Loscertales, &6The gr e ygGenerdlsagstexpowwilon Eart h:
6t r ansf or nmdChigatDaily(Ghina: Holiday Edition, 2 May 2010), p. 1.

% C. Hogg, op. cit(2010).

" Bureau International des Expositions, Expo 2010 Interviews, Interview with Mr W. Jinzhen (2010),
available onlinehttp://www.bieparis.org/site/en/librarg-publications/expe?01Ginterviews/362
interviewwith-mr-wangjinzhencommissioneigeneralof-the-chinapavilion.html(accessed 10

September 2010).
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expected an estimated 70 million visitors or 400,000 daWhilst it was thoght

that the majority of visitors to Expo 2010 would be Chinese, thanks to the wonders

of technology, many others from around the globe were able to experience the
Expo?® From 9:00am to midnight daily, visitors to the Expo site were bombarded
with the freretic pace of the schedule, which included more than 20,000
performances over the duration of the EXp®he opening gala was choreographed

by the artistic team behind the Vancouver Winter Olympics, and was a departure
from the more lowkey beginnings of th World Expos of yesteryear. Featuring an
all-star cast, Hong Kong kung fu star Jackie Chan opened the event in song and
was followed by Italyos tenor superstart

Australia and the Shanghai World Expo

At each World Expo, participating iens and NGOs are allocated an allotment of
land with which to create a small piece of home. This means that there is an
element of competition with other countries involved: prior to the event, a 2007
Senate Committee Report noted, "significant effosi flequired to project and

establish a positive image of Aus®rali:
Il n Shanghai, Australiabés presence was
cul mination of *tAnstrai® way epresented byhatr was

essentially Athe worl ddéds most expensi v

of curved oxidised steel, ringed by raw Pilbara iron ore looking not unlike Kata
Tjut a o*Thel2D matreihigh pavilion occupied a space of 4,800 square feet
and was designed to host an average of 40,000 guests™taifjgure which was

exceeded with an average 46,000 visitors passing through the pavilion edéh day.

®5Youbve Come a Long Way, B Spdgey MdBningHelflaMay Fi nds it
2010), available onlingnttp://www.smh.com.au/travel/travaekews/youvecomea-long-way-baby
shanghafinds-its-big-feat20100436tzbt.html(accessed 20 August 2010).
*6Sharmgha&is of f Worl d ExAB®Newdl May 2010),vavasable oBlimeo w, 6
http://www.abc.net.au/news/stories/2010/05/01/2887639%atressed 20 August 2010).
®ExpoMuseum@ 1| i ne, 6World Fairs Podcast Three6 (2010)
http://www.worldsfairpodcast.com/mp3/WH®3.mp3(accessed 10 September 2010),
L ABC News,op. citop. cit.(2010).
:z Senate $tnding Committee on Foreign Affairs, Defence and Tragecit.(2007),p. 185.

Ibid., p. 33.
)., Garnaut, O6Expo Extr avag aSydneyMamiyheral@30Jdnuaty Not a
2010), available onlinénttp://www.smh.com.au/world/exgextravaganza-shedbut-notashu-knows
it-20100129n49l.html(accesse® September 2010For images, se&. Warr, 6 The Awustr al
(29 April 2010), available onlinehttp://www.indesignlive.com/articles/events/shanegngic2010/the
australiarpavilion (accesse@7 September 2010); P.Cert t e, 6Bl ue Scopel7hly e el ap
2010) available onlinénttp://www.adnews.com.au/news/bluescaeetappointsikon (accesse@7
September 201051 2 0 1 0 : S h aery dreagh Polxy(30 Awril 2010), available online:
http://www.foreignpolicy.com/articles/2010/04/30/2010_shanghai_odyssey%20?padacteltse@’
Septerber 2010).
% Expo Museum Onlinegp. cit.(2010).
% Sydney Morning Heraldp. cit.(2010).
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As a case in point, lamington sales proved to be double initial expectations, with as
many as D00 being sold in the one dd{Closing day or81 October, a projected

10 per cent or 7 million visitors in total to the 2010 Expo were to have experienced
this snapshot of Australi&.The Australian pavilion designed to be a manifestation

of what Australa represents, and a tribute to the history of the nation. As such, it is

a carefully constructed facade, designed specifically with the aim of engaging with

a mainly Chinese foreign public®in an

Mr Tesch, Executive Dector of the Shanghai World Expo, noted that Australia
was fortunate to have received a large plot of land at 14,800 square metres, in
comparison to its neighbours which were on plots of only 2,000 to 3,000 square
metres’® The size of the plot was inditee of the amount of money and time
invested into the projeét.In order to maximise the use of the space given and the
comparative importance of Australiads
increased from 20053 and included A$73 million from theCommonwealth
Government and a further A$10 million from the eight state and territory partners
and additional eight corporate sponsors divided into lévelatinum, gold, silver

and bronzé&® The University of Sydney, a gold sponsor, contributed A$lionilio

the cause, while platinum sponsorship, such as that belonging to ANZ, BlueScope
Steel and Rio Tinto, was valued at around A$3 milfibfihe Australian pavilion

and its programs combined to form the largest single public diplomacy project that
the Australian government has ever engagetf in.

With this much money in hand, the important question to consider is what the aims

of the pavilion were, and how these were reflected in the content of the pavilion.
Peter Sams, the Director of the Australian i@y, summed up the aim for
Australia as simply #Ato é&\ikenoffigal DFATe t he
objectives for participation in the Expo covered three broad objectives:

- Trade and investment
- The promotion of a modern and harmonious Austnah&ch possesses
great strengths in education and the arts

%7 Sydney Morning Heraldp. cit.(2010).

% Garnautpp. cit.(30 January 2010).

% C. Wolf Jnr.andB. RosenPublic Diplomacy: How To Think About It and Imprdv€Pittsburgh and
Santa Monica: RANT Corporation Occasional Paper, 2004), p. 4.

“0 parliamentary Standing Committee on Public Works, op.(2208), p. 10.

*' Senate Standing Committee on Foreign Affairs, Defence and Trade, op. cit., (20085.
*2p_Sams in Expo Museum Online, op. ¢2010).

*® personal Communications with L. Sachs, op. cit. (2010).

“L. Battersby, 6Cor por &ydeey Nornng Heralé28 iay 20EQ), p.tl;e St r at e
available onlinehttp://www.usyd.edu.au/shanghai_expo/news/280510 Corporate diplomats.pdf
(accessed 27 September 2010).

*® personal Communications with L. Sachs, op. cit. (2010).

6P, Sams in Expo Museum Online, ojt. 2010).
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- The strengthening of cooperation and bilateral ties between China and
Australia®’

Lyndall Sachs, Commissioner General of the Australian pavilion, described the
shortterm aim of the pavilion as &k visitors, whether public or VIP, left with a
positive disposition towards Australi e
facilitate the mediunterm goal of the Australia pavilion, which was to get all
manner of guests, both public and corporate, ta wafind out further information

about Australid® Furthermore:

Inthelongterm, t i s hoped that Australiabs rep!
as a tourist, as a quality provider of education and a good place to do business

will grow, and that all tbse who come to the pavilion remain positively

disposed towards Australia, and that they spread word of their positive
experience to family and friendBarticularly in China, with a culture that

values longierm relationships which can often take consibér time before

bearing fruit, this is a goal that may take decades to be fully actualised and is
thereforeextremely difficult to quantif;?19

By contrast, corporate sponsors were not targeting the general Pulsticording

to David Morris, Directorof@ ver nment Rel ations at the
is not mass consumerl envaerlk ert e Ph&ponsaistiipdhsi pas
of the pavilion not only ensured business exposure, such as the 1,000 seater ANZ
Theatre, but it will also provided aipate venue for conducting exclusive invite

only meetings. According to Jocelyn Chey, there are two separate programs, two
entrances and two different experiences offered at the Australian pavilion for the
gener al public and whaporsthaent ©t avtl ePds aasn
audiences? By the close of Expo on 31 October, it was estimated that 15,000
people wouldhave attended the anticipated 220 invitationly seminars, policy
discussions, signings, cocktail receptions, lunches and ditih&rdimes, cross
promotion of business and nation align
pink diamonds from its Argyle Diamond Mine in Western Australia and its signing

of a major deal with Chinese diamond jeweller Chow Tai Pblekl to Peng Peng,

*"P. Tesch in Parliamentary Standing Committee on Public Works, of2G8), p. 3.
*® personal Communications with L. Sachs, op. cit. (2010).

“ Ibid.
0| Battershy, op. cit.48 May 2010), p. 10.
51Ib|d
*2personal Communications withGh ey, op. cit. (2010); see also J.
| mplications of Chinese Soft Power, 6 Carnegie Enc

47 (June 2006), pp-3, available onlinehttp://www.carnegieendowment.org/files/PB_47_ FINAL.pdf

(accessed 21 August 2010).

*% personal Communications with L. Sachs, op. cit. (2010).

M. Sainsbury, O6Rio Tinto i n DheAustraliag27 Sepember Di a mo n d
2010) available onlinéhttp://www.theaustralian.com.au/businesstiito-in-deatto-selldiamondsto-
rich-chinese/storye6frg8zx1225929692900accessed 28 September 2010).
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the Aug r al i an pavilionds kookaburra masc«
20,000 diamond¥’

Having examined the various aims of the Australian pavilion, this chapter turns to
examine the content which was designed to facilitate these aims. As former Prime
Minister, Kevin Rudd stated in Mandarin in an online video for the Australian
pavilionds official website, Avisitors
enjoy all aspects of Australian life through cutting edge exhibits and performances

by contempr ar y Aust 1°Aslisicammoraim Expos, tutturabdiplomacy

T a subset of public diplomadyis what is being utilised to sell the messages of the
pavilions®” Lyndall Sachs reports that each day at least six hours of cultural
activities take plag within the paviliom® The average public visitor spent
approximately one hour queuing outside the pavilion, and a further one hour
perusing the various historical dioramas, multimedia displays and art exhibitions
inside the paviion? The MfABetBetrteditlyi,feodo theme r
Australian pavilion, primarily in regal
t hat AAustralia i1 s an outback/ beach s
citfPest o

Pete Ford of Think! OTS, the creative influenbehind many exhibitions within

the pavilion, identified three acts or stages that public visitors experienced as they
progressed through the Australiar® pavi
6Journeyd consisted of wm@dskvel agpan mtarnall 5 8
journey as the exhibitions along ®he ¢«
These exhibits began with an indigenous Mimih Pole room, followed by a-made
for-the-occasion documentary entitled Sisters which paid tributthe¢o75 sister

city relationships between China and also celebrated the contribution of women to

®Rio Tinto, O6Rio Tintods Diamond Debut at the Wor
online athttp//www.diamonds.net/News/Newsltem.aspx?Article|ID=32¢&&essed 3 October 2010);
|l mage available from Shanghai World Expo 2010 Aus
September 2010) available online:
http://www.australianpavilion.com/asset/cms/frontpagebanners/adc@®tétd 79d-80c8
€e7508496487.jp(pccessed 3 October 2010).
*Shanghai Worl d Expo 1 0shdefrowutetFormaet AustralianfPameiMinistern , 6 N
in Mandarinoé (2 OtpIdwwwanstwaliahpavilidneomdéen/mewsn eedialvideo.aspx
(accessed 15 September 2010).
" Mark, op. cit. (2009), p. 39.
%8 personal Communications with L. Sachs, op.(&8 September 2010).
% Battersby, op. cit. (2010), p. 10.
ziP. Ford in Expo Museum Online, op. ¢2010).

Ibid.
M. Bol and, 6Cul tur e 0The Austsliaf2d May 2010), availatlezonlineo o n
http://www.theaustralian.com.au/news/arts/culcoenesdown-to-a-cartoon/storye6frg8n6é
122587025375%ccessed 31 August 2010).
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both Australia and Chin. After this, the tunnel continued with a section of
caricatures that showcased the nation, the land and the people of Afisaliae

end of the tunnelisitors emerged into the 1,0@8@ater ANZ Theatre, the stage of

6Di scoveryd wher e -screendD muttimedia sheWFinalyl a mi
visitors had the <chance to OEnjoyd wh
Melbournebasd aerialist group Airborne perform in a three story atrium and shop

in a retail space that provided merchandise as well as a wide variety of Australian
cuisine and drink&

Having now outlined its budget, aims and content, the Australian pavilion can now
be assessed according to each of the three criteria proposed by this chapter.

First, how effective was the reach of the Australian pavilion at Expo 2010? The
number of anticipated visitors to the pavilion was exceeded. However, staff at the
Australianpa i | i on noted that @AdAa high proport
or relatives who were in Xwhistrthereisa or
nothing inherently surprising about this, it is significant as it meant that the public
diplomacy messagis being received by those with some contact with Australia
rather than reach a new audience. By contrast, there was considerable media
coverage of Australia in Shanghai which reached a larger and less easy to quantify
audience likely to have limited kndedge of Australia. There were some simple
things that Australia did that helped to ensure media coverage, such as being the
first nation to start building a pavilion, the first nation to start installing exhibitions

and the first nation to begin local fiteecruitment®*Because of Austr.
preparation, when Chinese President Hu Jintao visited the Expo site he only went
to the Australian and Chinese pavilions because they were the only two ready,
causing considerable media coverage that benefittedAustralian message.
Lyndall Sachs refers to this as the
September 2010 more than 7,000 articles had appeared in the Chinese press with
over 70 per cent of these featuring positive opinions about the Austpalglion

as the lead storf.

#¥C. Yang, O6AustraliainmdocamBuniladySHisSosgerosPedpl| ed
Embassy of the Peoplebdbs Republic of h@h/fanchinai n Aust
embassy.org/eng/zt/Shaghaiworldexpo/t707764.htifaccessed 20 August 2010).

% Boland, op. cit(2010).

®Bureau InternationalildmgiBbapgd ointdi o RD,1 09 A wsvtari d laibd
http://www.bieparis.org/site/en/Shanghai%202010/pavilionsfa68traliagimaginationg.htm{accessed

6 September 2010).

* Ibid.

®7 Chey, op. cit(20 July 2010).

% p_Sams in Expo Museum Online, op. (2010).

% Garnaut, opcit. (2010).

" personal Communications with L. Sachs, op. cit. (18 September 2010).
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Second, was the overall message and content of the Australian pavilion appropriate
in its reflection of reality? The largest issue reported in the media, concerning the
content of the pavilion was in regards to the cariemtusection which one
commentator suggested was a reduction
strifdmat her commentator enthusiasticall
was not only educational, but also #itendly.”> Peter Ford of Think! OTS
responded to criticism by noting that disagreement over how to represent a nation

is commonplacé® . He identified the messages that the pavilion was trying to
project was of Australia as a good place for education, tourism and buiness.

Third, was Austrhi a6s participation desigemed to
goal? At one level, the answer was yes: the Shanghai Expo coincided with the 2010
Year of Australian Culture in China and the 2011 Year of Chinese Culture in
Australia and was thus a part aflonger term project. At a broader level, this is
more difficult to judge because it re.
public diplomacy efforts. The 2007 Senate Committee Report was critical of
Australiads grasp of widehtlee 2009 fogve Institygel c t u
ADi pl omatic wWesdficonoerrregpdort hat Austr al
generally underfunded, untargeted and poorly integrated into the bigger picture of
Australiaés fOreign policy goals.

As can be seen, despite &iigort put into the creation and design of the Australian
pavilion at Expo 2010, according to t
effort receives a mixed report. Positives included audience size and the message
being conveyed while the primary cm®in is that the benefits gained by Australia
from Expo 2010 may be | ost in the <co
diplomacy plan.

China and the Shanghai World Expo

Having assessed the Australian public diplomacy effort at the Shanghai Expo, this
chapter now turns to examine Chinads el
ot herwise known as AThe Crown of the E

"Boland, op.cit{ 24 May 2010); see also J. Clark, 6Shangh:
Wit hout Jetpacks and Hover c a neship:/NwevBhonBdigndtes.cotn/e r 2 0 1
(accessed 3 October 2010).

K. Baoru, OAustralian Pavilion: School of the Ai
http://cnreviews.com/life/traveburism/australiaspavilion_20100703.htmaccessed 27 September

2010).

" Ford, op. cit. (22 June 2010).
" Warr, op. cit(29 April 2010).
> Broadbent et. al., op. ci2009), pp. 3-34.
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Expo 2010°° The 63 metre high pavilion was shaped in the form of an ancient
imperial crown with56 columns representing the 56 ethnic nationalities of CHina.
After Beijingds handling of the 2008 T
relay, Foreign Minister Jang Jiechi conceded in March 2010 that the Shanghai
Expo reeresented another chance@dni na t o Al auncho its n
prog,am:®I n 1978 Deng Xiao Pi ngMasChmnatdthe ms ¢
world and after the 1989 Tiananmen Square massacre, China became aware of its
increasingly negative world imade. Since this time, Chiree scholars and
government officials have taken an active interest in public diplomacy as a means

of better shaping perceptions of China as its international importance rises.

China and its leaders are using public diplomacy as a tool to seek to promote
Chinads peacef ul rise to prominence. A
Foreign Affairs meeting:

The increase in our nationdés internatio
demonstrated in hard power such as the economy, science and technology
and defence, as well as in soft power such as cifture.

Chinabds conscious effort to project a
Chinads 6Charm Of f ens{ Ya this public dippmacy e D
attempt was not as effective as anticipated ity organisers. Another report
produced by the Senate Standing Committee on Foreign Affairs, Defence and

®Expo 2010 Shanghai China, 6China Paviliond (2010
http://en.exp02010.cn/c/en_gj_tpl_85.hatcessed 3 October 2010).

"World Architecture Newsheada@€hohaSRPamghabasCwWmpl @t
February 2010), available online:
http://www.worldarchitecturenews.com/index.php?fuseaction=wanappjectview&upload id=13382
(accessed 3 October 2010) . For i mages see: O6Chine
February 2010), available onlingttp://newsxinhuanet.com/english2010/photo/2010
02/08/c_13168107.htrfaccessed 3 October 2010); Foreign Policy,op(cB.0 1 0) ; 6 Take a Gl :
Il nsi de t he China Daiy,(F &prii 2010)panajlable online:
http://www?2.chinadaily.com.cn/china/2010expo/2814)27/content 9781097.htaccessed 3 October

2010).

A, Bezlova, O6World Expo a L aulRScNewgP%AgrlZ0wWy 6 New Pu
availableonline: http://ipsnews.net/news.asp?idnews=51tessed 6 September 2010).

N. Cull, 6Chinabdés propaganda and Influence Oper a
United Statesandt s Resul ting | mpacts on US Na-€Chinanal Secu
Economic and Security Review Commission Hearing (30 April 2009), p. 8, available online:
http://www.uscc.gov/hearings/2009hearings/transcripts/09 04 30 trans/09 04 30 _tr(a@csgxtfed

30 September 2010).

8 . Mingjiang, 6 Ch iGhiaesdeubnal bféenterngianal Politiespluneer2, &
(October 2008), p. 289.

8g . Rahman, 0S| ouc hi indiaTbdag@nlng3 JRy201i0)nagailddle enkine: n , 6
http://indiatoday.intoday.in/site/Story/103P4louchingtiger -racingdragon.html?complete{hccessed

on 1 September 2010); see also 6From the Charm to
Teettd, The KEdanmy 2013),tavailable onlirgtp:/www.economist.com/node/15211534

(accessed 23 August 2010).
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A

Trade, entitled Chinads Emergence: Il mp
because Chinads rhetoric of |peaadefenceand
buildup, made Chinads smil e s°Ghim, witbitse t h:

oneparty state, struggled to come to terms with an idea of public diplomacy which
while it may be stated, ought not to be state censof@€Commentators have
noted t hat publ i c di pl omacy i n China
propagandad which is defigned to sell ¢
The Chinese Government was reported to have invested an estimated US$8.7
billion in the period of 2002010 to improve its inge abroad® Of this, Shanghai

was believed to have received approximately US$4.2 billion for the Expo, more
than double the spending on the 2008 Olympics, as well as tens of billions of
dol l ars more for an expensi vedthe&mdieover
Bund foreshor&® The budget allocated towards the pavilion has been estimated at

1.5 billion Yuan or approximately US$220 million®’

The important question, both for the Chinese authorities and for the purposes of
this chapter, is for whaurpose did the organisers of the pavilion use this money?
Commissioner General of the pavilion Wang Jinzhen noted that the overarching

t heme of the pavilion, i n keeping witdt
Life, 0 was AChi nes\wee |wipsiucrganiséan wished toa n L
communicate to the visitors of the Expo the following about the Chinese people:

- That they are hospitable and welcome people from the world
- That they are hardworking and eager to learn
- That they are peace loving people

8 Senate Standing Committee on Foreign Affairs, Defence and Tehitea's Emergence: Implications

for Australia,(Canberra: Parliament of Australia, March 2006), pp218available online:
http://www.aph.gov.au/SENATE/committee/fadt ctte/completed_inquiriesf2004
07/china/report02/report.pdéccessed 18eptember 2010).

% d'Hooghe, op. cit(2007), p. 7.

¥P. Ford, 60n Eve of Shanghai Expo 2ThéOhsta@hi na Fi
Science Monito(29 April 2010), available onlindattp://www.csmonitor.com/World/Asta
Pacific/2010/0429/0mveof-ShanghaExpo-2010-Chinafinds-soft poweran-elusivegoal (accessed 27
September 2010).

% Rahman, opcit. (2010).

®Bezlovaop. cit. (2010); see also 6Living the Dream:
and a Templ at e f oThe EGdnamisi@d ApriD2910) amadlablé anling: 6
http://www.economist.com/node/16009079?story_id=160098Z8essed 23 August 2010)

¥Worl d Expo Shanghai 2010 Official Website, 6Chin
http://expo2010shanghai.com/natiompalvilions/chinapavilion/ (accessed 3 October 2010); see also
LBrdag, OCIimbing the Everest of the Expo: China
http://exposingshanghai.blogspot.com/2010/06/climtamgrestof-expa-chinapavilion.html(accessed 3

October 2010).

8 Bureau International des Expositions, op. @010).

35



http://www.aph.gov.au/SENATE/committee/fadt_ctte/completed_inquiries/2004-07/china/report02/report.pdf
http://www.aph.gov.au/SENATE/committee/fadt_ctte/completed_inquiries/2004-07/china/report02/report.pdf
http://www.csmonitor.com/World/Asia-Pacific/2010/0429/On-eve-of-Shanghai-Expo-2010-China-finds-soft-power-an-elusive-goal
http://www.csmonitor.com/World/Asia-Pacific/2010/0429/On-eve-of-Shanghai-Expo-2010-China-finds-soft-power-an-elusive-goal
http://www.economist.com/node/16009079?story_id=16009079
http://expo2010shanghai.com/national-pavilions/china-pavilion/
http://exposingshanghai.blogspot.com/2010/06/climbing-everest-of-expo-china-pavilion.html

- That they are open and would like to cooperate on a variety of matters
such as economics, trade and sciéfice.

It is worth noting that, i n addition t
Government has internal political aims directed at the Chinestorg to the
pavilion. Many commentators observed that another aim of the Expo was to give
the Chinese people belief in the system by which they are governed and impress
upon them that their leaders, the Chinese Communist Party (CCP), are capable of
ruling China in the 21 century?® The Chinese pavilion also offered a chance for

the numerous visitors coming from all across China to know their country and to
see what kind of lives their compatriots live, by visiting not only the Chinese
pavilion, but alsdhe other areas of the Expo which featured displays from each of
Chinads provinces.

The substance of the Chinese pavilion was in a familiar format to the Australian

pavilion with content centred on three
Orient al Footprint,d consisted of a mul
devel opment since opening up in the pe:a

expectations for the futurfé. Additionally, there was an animated version of Zhang
Zeduano6s fyeamadupainting,0A0ong the River During the Qingming
Festival which contained exactly 1,069 moving figurifieShe following section,
6Land of Hopeb6é6 featured a monorail rid
displays of life in the future and ndwhbrid varieties of rice, before opening up to a

large hallway featuring the artworks of children from around the natihe final
section, enti tClagdbodFdautured bowhl i ghte
that will work towards a greener, more wisable future€® For the tens of
thousands of daily visitors who managed to get their hands on a rare special
entrance pass to the Chinese pavilion, the displays focused not only on the future of
China but also on its rich past. Precious national treassteh as the Terracotta
Warriors collection, the Qingling bronze chariots and various other national

% Ibid.

The Economisbp. cit. (29 April 2010); see aldthe Economisbp. cit. (7 January 2010); Bezlova, op.

cit. (2010); and also Cull, op. c{2009) pp. 1615..

W. Yiyao, 6China Pavil i china®4ly28Septdnber@0l0)alabte Just F
online: http://www.chinadaily.com.cn/china/2010expo/2e0928/content _11356663.htfaccessed 3

October 2010).

*2\World Expo Shanghai 2010 Official Websitep. cit.(2010).

% Bureau International des Expositions, op.ci2 01 0) ; see al so W. Lee, O0The
Expo20100 Chi na Pavilion Known as the Crown of the Ea
http://ezinearticles.com/? THeenterpiecef-the World-Expo-2010--ChinaPavilionKnown-As-the-
Crown-of-the-East&id=4458937accessed 3 October 2010).

“PRLo@hi ma Pavilion at Expo 2010 Shanghai o (16 Ju
http://www.prlog.org/108001936hinapavilion-atexpce2010shanghai.htm{accessed 10 September
2010).

% | ee, op. cit. (2010).
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icons?® Additionally, for those who liked their Expo history, there was a display
featuring 60 pieces of Huzhou Silk which featured and won a gold rhB@atears
earlier at the original World Expo in Londdh.

The question remaining to be answered
di pl omacy at the Expo? This chapter wi
against the same three criteria usedvtceel uat e Australi ads per

The first criterion looks at the number of participants, both direct and indirect.
There is no doubt as to the numbers Dbe
effort, as was embodied in their national pavilion and hgstif Expo 2010. As

noted many times before, the Expo is anticipated to play host to 70 million visitors.
Shanghai indisputably hosted the largest Expo ever held, with record numbers of
physical visitors, although it is important to note that there isnfiormation
available by which to judge the number of international visitors to the Expo. In
addition to this, Chinads message al so
indirectly, through online blogging and reports or, through media coverage of the
Expo. So by this account, Expo 2010 was resounding success.

The second criterion examines the extent to which the message conveyed reflected
reality, and whether or not it was appropriate to the situation at hand. One of
Chinabds bi gge s sitiveaimage df gs cultares ant forethispreason
Chinads rich history took pr¥thetbang pl a
said, the Chinese pavilion, like many others, highlighted the positives whilst being
dismissive of the negatives. This was,some extent, to be expected in World
Expos, but raises the potential problem of denial of reality. The Chinese Tibet and
Xinjiang provinci al pavilions at Expo
patriotic regionso tthtadintewatisnalvimage\ofthesec h
areas, including wepublicised riots® Decisions like this may go unnoticed by
Chinese citizens who have limited access to western media sources. However, for
those who are aware of the incongruities, such actionsreimfprced the negative
stereotypes and led to doubt. These attempts to obscure reality seem a pity, as they
tarnished the image of what was by many other accounts a standout World Expo.

96 ||;
Ibid.
“Betty, O6Huzhou, China Pavilion, More than 60 6Si
2010) available onlinénttp://www.articlealleycom/article 1591485 15.htr(dccessed 27 September
2010).
% d'Hooghe, op. cit(2007), p. 17.
“N. Rosendorf, 6lndia Today | nt eNewswieivCPDBloy&i an Ver

Blogroll (13 July 2010), available online:
http://uscpublicdiplomacy.org/index.php/newswire/cpdblog detail/india_today interview indian_versus
chinese_soft _powetaccessed 1 Sempider 2010).
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Third, was Chinabds ©partici pattof aolargerand h
long-term public diplomacy impact plan? Once again the answer is affirmative. In
recent years a great amount of time and effort went into exploring the potential, as
well as putting it into practice, of public diplomacy for Chifialn Februay 2007,

public diplomacy and soft power were key subjects at both the annual conferences
of the National Peopledbs Congress and
Conference, at which President Hu Jint
future relied on wusing % &s cambelseere the e o
message on the importance of public diplomacy flowed directly from the President
and outwards to al/l the CCP6s ideol ogi
monetary allocatios towards various large scale cultural activiiiesuch as the

Expoi but also through years or months of cultural exchange, such as is upcoming
between Australia and China meeting and has happened previously between China
and Russia, France, America aBermany:°? In addition to this, in the past six
years China has opened a total of 282
Cl assroomsao, modél i adcen FFrRanaeésed 0 wh

language and culture to the world for a prolongedod of time'®®

|l nterestingly, having completed this ¢
according to these criteria China put on a rather successful Expo coming up with
resounding positives in two of the three categories. However, as with theyzrevi
Australian assessment, there is one criterion that provided cause for concern: that
Chinads message was not always consi st e
was damaging to Chinads public dipl oma
in a truly successful public diplomacy campaign the audience needed to be able to
trust, and not doubt the message that was being portrayed.

Conclusion

The 2010 Shanghai World Expo provided a great opportunity for public diplomacy
but one which was diffigt to utilise effectively. As this chapter has shown, both
Australia and China experienced difficulties in their attempts to utilise public
diplomacy effectively at Expo 2010.

In terms of the number of participants reached, both Australia and Chioanpedf
well. Simply by virtue of participating in the World Expo, there was a readge
audience of people given the continuing popularity of the Expo series. Most

1% Mmingjiang, op. cit. (2008), p. 306.

Wixinhua, O6Hu Jintao stressed eRebpe DalyjlbQctoSeof t Powe
2007), available onlinettp://english.peopledaily.com.cn/90002/92169/92187/6283148 (aitnkssed

27 September 2010).

192 Mingjiang, op. cit. (2008), p. 304.

103 pahman, op. ci{2010).
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visitors to Expo 2010 were Chinese, meshing well with the purpose of the
Australian pavilionwhich sought to ralign the Chinese images of Australia but
also fitting with Chinads domestic ain
host nation had the added advantage of being able to showcase the best of Shanghai
to participants and visitordike, thus broadening its appeal.

Use of an appropriate message to reflect reality presented more of a difficulty for
China. For Australia, the message was clear even if there was some criticism of the
medium by which this was conveyed. China succesgstirkw on its history and
culture as inspiration for its public diplomacy message but decided to depict
provinces involved in welpublicised riots in an overly positive light.
Unfortunately for China, this positive projection of peace and happinessiamseg

which the media recently reported to be the contrary, cast doubt as to the
truthfulness of Chinads other exhibits

Australia and China differed in the extent to which their participation in the Expo
was a componernp a r t of their respective natio
strictoneparty state contr ol t hat i nhi bite
diplomacy message proved to be its saving grace in this final indicator. From
President Hu Jintao to the bottoofi the CCP there had been an emphasis on
discovering and utilising public diplomacy in the past ten years to help shape
Chinabés peaceful rise through the rank
this, China launched a comprehensive and thorough paiplimacy program that
included the Beijing Olympics, the Shanghai Expo as well as the construction of
many permanent Confucius Institutes around the world. While China is able to
boast of a rich and varied public diplomacy campaign courtesy of an ever
increasing public diplomacy budget, DF A
been underfunded for years. It is to be hoped that this can be reversed so that public
diplomacy is seen not merely as a technique but as an integral component of
Australian policy.
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A Global Alliance? US Interests in the USAustralia Alliance

Jade Coopet

The recent statement by US Secretary of St
has no better flrieeondntbaes Australiaéds reli
a full range of US efforts to its greatest capacity. The alliance has traditionally

extended to both security and economic cooperation. In recent times, with a rise in
nontraditional security threats, the US economy struggling to recover from the

global financial crisis and the world experiencing a drastic power shift towards the
AsiaPaci fi c regi on, Ameri cads interests i
exponentially. The US accepts that achieving global economic and security stability

in such an environmemequires collaboration. It is thus working on strengthening

its existing alliances, building new alliances and fostering regional multilateral

net wor ks. Austr al-iaa@snoAumi eqaitee np ngi téd werst er
geographically positioned in Asia drwith a strong alliance with the USmakes it

an extremely useful partner for the US in its efforts to nurture these relationships.

Analysis demonstrates the success of the US in fully exploiting its bilateral
relationship with Australia, yet, thisiseata r ast ed by Australiads o
maintain an independent position Adssis the US, which poses the question; is this

indeed a global alliance, or rather an alliance broad in scope but lacking symmetry

and mutual respect?.

" Jade Cooper undertook this research during an internship at the Japan Institute ofdméérnat

Af fairs as an inaugur al recipient of the Prim
chapter was derived from the final report of her Bachelor of International Studies and Diploma of
Japanese at the University of Adelaide. Jade is currentiyaging in an internship with UNHCR

Tokyo, and is in the final stages of a Bachelor of Laws at the University of Adelaide.

1 H.R. Clinton, Speech and Interview with Australian Broadcasting Company, Melbourne (07
November 2010) available onlinettp://www.state.gov/secretary/rm/2010/11/150516.fdotessed
7 November 2010)
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With Australia,our alliance is global in scope. From Iraq and Afghanistan to our
historic FTA, we are working jointly to ensure security, prosperity, and expanding
freedom.

National Security Strategy of the United States of América

The US government recognises Aastri a as fAa country that
commitments to liberty and to equality, and to [its] traditions of justice and

t ol e r*BathcAestralian and US policy makers are constantly referring to the
two countries6 common fladiuxres time aal lata
foundation and resultant depth, breadth and continuity. It is argued that these
shared values result in complementary national priorities and a common foreign
policy agenda, ensuring that the alliance is of mutual benefit tb parties,
regardless of the changing international environment.

There is no doubt that the USustralia alliance is broad; this chapter will explore
Americabds interests in the alliance to
be descrgilloebdal &s add mutually beneficia
exploring the security alliance, where seveyggrs of cooperation in combat and

in the development of technology and i
capacity to counter traditionadnd nomrtraditional security threats. Next, this
chapter will assess the significance of the economic benefits enjoyed by the US
through the alliance, particularly since the signing of the Austt#iaree Trade
Agreement (AUSFTA). Finally, the role of Atralia in aiding the US in its efforts

to join, stabilise and benefit economically from the Asia Pacific region will be
examined. Understanding whether or not the alliance truly can be described as
6global 6 helps chart the | ikely future

Security Relationship
As a global leader, the US is motivated to maintain global stability and pedce

prevent #acks against the US homeland and its forces deployed internationally.
Both in US traditional war efforts, and in its current endeavoursuggpress

2 The National Security Strategy of the United States of America (March 2006), p.40: available

online: http://www.whitehouse.gov/sites/default/files/rss_viewer/national_security _strategy.pdf
(accessed 20 October 2010)

®D. Cheney, quoted i hsHSe€untoytAll b&€heasywHah
of International Information Programs, US Department of State (24 February 2007) available

online: http://www.america.gov/st/washfile
english/2007/February/20070224171232attocnich0.300152(atroéssed 20 August 2010)
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terrorist movements and halt proliferation of nuclear weapons and weapons of
mass destruction (WMD), Australia has been a consistently reliable ally.

Military Alliance

Australia has sent troops to faghf alo
century war efforts: World War I, World War 1l and the Vietnam and Korean wars.
The countriesd military alliance is <co

requires the parties to act to meet the common danger in the case of an armed
attack n the Pacific’ However, since Australia voluntarily invoked the treaty in
response to the September 11 2001 attacks on the US, it could be argued that the
treaty now demands cooperation in response to conflabyregion of the world.

In recent yearghere has been much debate over whether the ANZUS treaty
remains in US interestsDoug Bandow, former advisor to President Ronald
Reagan, argues that rather than guaranteeing military presence, the US should act
as an fdoff shor e blediathecregioroaregiowseang endught i
to respond to regional conflict independently and that the US ienmaged in

other regions. While both governments currently recognise the agreement as
binding, the US gover nment the unsgustamablkea s i n
nature of its defence spendirsyiggests that Australia would be wise to consider

the possibility that support from the US in the case of a regional attack may not be
as forthcoming or comprehensive as it would hope.

Australia and th&JS also maintain a strong counterrorism alliance. As victims

of terrorist attacks, both countries broadly agree not only on the existence and
magnitude of the global terrorist threat, but also its source and the best strategy to
combat it. Such stratygg i nvol ves balancing Akinet:.
restrain terrorists or insurgents with capaditylding missions which, by earning

the trust of local populations, thereby separates them from regional antagjonists.

“A. Scobell, 6ThePad¢ifiiamcRe@inadnt hAn AAmeari can Pe
McCausland, D.T. Stuart, W.T. Tow aMl Wesley, (eds.Yhe Other Special Relationship: The

United States and Australia at the Start of th& @&ntury(US Government, February 2007).

® Security Treaty between Australia, New Zealand and the United States of America (ANZUS].

Signed San Frandais, 1 September 1951. Entry into force 29 April 1952. Australian Treaty Series

1952 No. 2.

®J. Higley, 6The Relationshipé6s Political Aspec
op. cit. (2007)

" D. Bandow, quoted ift . Hall, O0AMastysal iSayAl [the&vorkd @oddyut dat e
Australian Broadcasting Corporation (17 August 2005) available online:
http://www.abc.net.au/worldtoday/content/2005/s1439959(atwessed 25 September 2010).

! R.Gates, quoted in 6US cannot afford anThe her Af
Telegraph(9 May 2010) available online:
http://www.telegraph.co.uk/news/worldnews/northamerica/usa/7 7017 ié&bisotafford-another
Afghanistaror-lrag-warnsDefenceSecretary.htm{accessed 4 December 2010)

°J. A. SheFatareofthedB ustralia Alliance: Adapting to
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On 10 September 2001, then leadBush and Howard met in Washington DC to
reaffirm the USAustralia alliance. The events of the following day turned the

|l eadersd6 promises into action. Despite
immediately invoked the ANZUS treaty. It also beeathe first country to commit

to the International Coalition Against Terrorist.

On the launch of Operation Enduring Freedom, Australia sent Defence Force
troops to Kyrgyzstan, Diego Garcia and the Persian Gulf, followed by Army
Special Forces td\fghanistan in December 2001 Ever since, Australia has

pl ayed an I mp o rlargash hoANATO | centribaiter offittodp in
Afghanistan and indeed, one of the largest contributosse r*aA d s tor al i a
current efforts in Uruzgan province, in singlancedly training the Afghan force
brigade, highlight the ac#illipracticeof Australian support of US efforts to rebuild

a selfsustainable AfghanistdhDe s pi t e the Australian Gr
early withdrawal of troops from Afghanistan, the Aus&mal government has
recently confirmed its intention to keep troops there until Afghan security forces
are selfsustaining, and to support reconstruction efforts over the next décade.
Prime Minister Gillardds offi casRrime vi si
Minister reinforced this commitment of continued support.

Australiads support o f US =efforts i n
approximately 20,000 Australian Defence Force personnel from 2003 to serve
alongside Americans, as well agcaaft and supportive technologi®sln July

2009, Australia made the decision to pull out its combat forces, due to both the

i mpr ovement i n | r ag'6and aneappueciationythatasnch s t

McCausland et al, op. cit. (2007) p. 321.
YB. Vaughn, O6Australi a: Cogressional Research Sarvikeportf& r el a
Congress, (8 August 2008) p. 10.

“D.Blumenhal , 6StrendubenahganhAl UBancAsianOftlooB gr e s s
(Aprili May 2005).
ZALF. Rasmussen, Secretary General of NATO, 0T

October 2010) available onlinkttp://www.pm.gov.au/node/693&ccessed 20 October 2010).

13H.R. Clinton, AustraliaUnited States Ministerial (AUSMIN) joint press conference (8 November

2010) available onlinéhttp://foreignminister.gov.au/transcripts/2010/kr_tr 101108 press_conf.html
(accessed 8 November 2010).

“G. Robinson, O6Afghanistan: We SydmeySlorsngHeraid at 1C
(19 October 200) available onlinehttp://www.smh.com.au/national/afghanistarre staringat
10-moreyearswarnspm-2010101916rxg.html(accessed 20 c@ober 2010).

M. Kenny,6 Prei mli ni ster Julia Gillard ™eAkdeestiseBur pr i se
October 2010) available onlinkttp://www.adelaidenow.com.au/news/national/primimister
julia-qillardmakessurprisevisit-to-afghanistan/storg6frea8e1 225933383003 (28ccessed

October 2010).

1 vaughn, op.cit. (2008). 4.

Y"Australian Labor Party, 6Julia Gillard and Lalt
Defence Fact Sheet (2010).
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contributions to the Iraq effort left Australia lesqueped to address regional
issues? However, ongoing support of reconstruction and stabilisation efforts
demonstrated Australi alédseffodsont i nui ty 1in

Australia also promotes countrrorist measures throughout the Asia Pacific
region. This is valued by a US which recognises that in order to counter terrorism
globally it must mobilise its allies to undertake cowtégrorism activities within

their own regions. Collaboration with partners that have local knowledge not only
increasesthe effectiveness of US countErrorist efforts, but also lessens its
strategic responsibility.

Australia has been proactive in preventing the spread of terrorism in the Asia
Pacific region. Its most recognised efforts include convening a ministegigting

on countetterrorism, founding an AsiRacific counteterrorism centre and
cooperating with several Southeast Asian governments in enhancing both their
counterterrorist capacities and their border and maritime security. Also of
significance isAustrali ads commitment to stabil
i nst a*bwhichi hiasyin tbirn lessened the likelihood of these states becoming
terrorist destinations. Such efforts include the Regional Assistance Mission to the
Solomon Islands, coopdhag with the Papua New Guinea government to achieve
good governance and professionalise its police force and sending forces to restore
order to East Timot

Australiabdés I mmedi at e and-tewooismtoperationsn g s
has demonstratet h a t the US can rely on Austr
comparison with other US alliésThis has significantly strengthened the alliance.
Beyond the global interest of promoting freedom from terrorism, the Howard
government was also motivated by qmved national interests. Through
strengthening the military alliance, the government believed that it might assume a
position from which it could exert more influence on the US, giving Australia a
greater sense of security in the face of being a patdatget of terrorism. Howard
being invited to former US President G
the postwar administration of Iraq is a commonly cited example of this increased

8yaughn, op.cit. (2008) p. 11.
Y3 . 3. Przystup, 6The United States, Australia,
McCausland et al, op. cit. (2007) p. 265.

% Term adopted byarious commentators drawing on Zbigni®mzezinski quoted id | RA N : The
Cr es cent TimefMadgazingls Jamuary 1979)

AA. L. Smith, 6Still Great MAstaeAfairswluddtne. 21 i a and
(2003) pp. 114121. See also Przystup, McCausland et al, op. cit. (2007) p. 265.

Zpustrala ose 60of only two reliable American allies
former US Ambassador to AustraliaTom Schiefee e P. Di bb, O6Australiabds

A me r iMelaourde Asia Policy Papersol. 1, no. 1 (2003), p. 6.
% Blumenthal, @.cit (2005), p. 16.
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influence?® While it is presumptuous to assume that Austredia greatly influence

its supetpower ally, the fact that Australia is being increasingly consulted for its
views on and ideas for overcoming global and regional issues demonstrates
Americaods respect for t he contributioc
encouraging for the future of the alliance.

Non-Proliferation Alliance

The next dimension of the USustralia security alliance is cooperation in
combating weapons of mass destruction (WMD) and nuclear proliferation. The
strengt h of -préliferationr policy neakes it anverg supportive partner
of US nonproliferation efforts globally® Australia has been a member and strong
supporter of the NucleaNon-Proliferation Treaty (NPT) since its formation in
1973. Australia also supports the strengthg of safeguards on civilian nuclear
activities by the International Atomic Energy Agency (IAEA) and was the first to
sign the IAEA Additional Protocol to strengthen IAEA monitoring. Its membership
of the Nuclear Suppliers Group export control coordaratbody and constant
cooperation with the Proliferation Security Initiative since its launch in May 2003
similarly demonstr at es-prilitesatiom edfdrts. a 0 s ¢ o mr

With the worl dds | argest S 0 u r ciraposed ur
standards for nuclear trade strongly demonstrate its support fepralifieration.
Il n fact, Australiabds standards are str

demands$® Recent debate in Australia over whether it should sell uranium ia Ind
highlighted the power afforded to Australia through its access to urdhium.
Australia has also played an important role in international discussions over
methods to encourage nuclear energy growth while containing the spread of
sensitive nuclear techramjies to avoid proliferation.

The US and Australia are also collaborating in their efforts to avoid prolifeFtion.

The 2004 Memorandum of Understanding on Missile Defence Cooperation,
followed by the 2005 Defence Updatehich contains the important clays
AAustralia wil!/| continue to |l ook for w
Pacific region, 0 demonstrates such bil

M. Wilkinson, 6PM invited tSydneyldrmingHewriilsey, r anc
April 2003) available onlinehttp://www.smh.com.au/articles/Q8/04/15/1050172599158.html

(accessed 2 October 2010).

M. B. Nikitin ahkwstBralVaag@inyi 6USn Nucl ear Coope
Congressional Research Service Report for Congress (1 December 2010); M.B. Nikitin, P.K. Kerr,
andSAHi | dreth, O6Proliferation Control Regi mes: E
Service Report for Congress (18 October 20¥@ughn, op.cit. (2008).

5 Nikitin, Kerr and Hildreth, op.cit. (2010).?

" bid.

% 3cobell in McCausland et al, op.citO@) p. 32.
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in joint advancednissile defence technology research, for example to intercept
missile strikes of the type that North Korea is suspected to be capable of launching.
The Trilateral Strategic Dialogue between Australia, Japan and the United States
which are ministerial level consultationrected at managing regional security
also commonljhave nucleaissueson the agenda.

The most recent cooperative effort is the recently signed Peaceful Uses of Nuclear
Energy Agreement, which is to replace the currg@79 Agreement between
Australia and the United States of America concerning the Reablskes of

Nuclear Energy Once in force, this agreement will regulate the exportation of
Ainformation, materi al, equi pment , an
nucl ear p o w €% andp prohibitu tbet iransfer of sensitive nuclear
technology. Thamost significant changes this proposed agreeméhbring are

the broadening of the scope of cooperation and the modernising of physical
security requirements.

North Koreads constant antagonism tow
demonstrations of rgwing nuclear capacity is a major driving force for non
proliferation cooperation. The North Korean crisis has been described by US
President Obama as a fAgrave *tNorth&Kaea o t o
continues to act irresponsibly: failingp tfollow through on its obligations
concerning the skparty talks and repeatedly violating UN Security Council
resolutions in tests to display its military capacity. It is estimated that North Korea

is in possession of over 800 ballistic missiles, somth \ai flight potential to
threaten US security.

Australia is concerned about North Korea proliferating because it poses a threat to
its ally South Korea and increases the chance of weapons being supplied to
terrorists in Austr &¥ Henbes it mg icapdistetly r i n
supported US statements and actions a(
capacity.Australia supported US attempts to impose UN sanctions on North Korea

for its missile test of July 2006 and subsequent October 2006 nuestaMiore

recently, Australia joined the US in claimirtgat North Korea's 5 April 2009

2 Nikitin and Vaughn, op.cit. (2010) p. 1.

B, Obama, 6Remarks by Presi dBakafThORepuhliwofand Pr e
Korea in Joint Press Availabilityé (16 June 20C(
http://www.whitehouse.gov/the press office/RemdrksPresideriObamaandPresiderd ee-of-
the-Republicof-Koreain-JointPressAvailability/ (accessed 25 September 2010).

D. A. PiTnhkes thoonr,t h6 Kor ean B aStratégs Stidies Indiittses i | e Pr og
Publication (February 2008); see aRdCrail,&Chronology of USNorth Korean Nuclear and

Mi ssil e Dipl omacy, 0 (Updaradl2 Navember 20IL0) dvailabke online:t i o n
http://www.armscontrol.org/factshedisccessed 2 December 2010).

). D. McCauslSaencdyr i6tPyanaenld VDe(f ense Aspnects) Chai
McCausland et al, op.cit. (2007) pp. 22%81.
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launch of a Taepodorglongr ange rocket fiwas a threat
a violation of United Nat i ohRolloBimgecher i t vy
Australia-United States Ministerial MeetinAUSMIN) in 2009, Australia and the US
formally called on North Korea's leaders to comply with UNSC Resolution 1718 in
abandoning t he countryos ballistic mi
denuclearisation of thedfean Peninsula through the $tarty Proces¥.

Strategic Alliance

I n addition to military support, US de
of technologies, intelligence and military doctrifelhe AustraliaUS Defence

Trade Cooperation Tréeg ratified by the US Senate on 29 September 2010, will
enter into force once Australia has both consulted the defence industry on
implementation of the treaty and introduced implemrmgntilegislation into
Parliament The treaty will work alongside the Z2DOEnhanced Defence
Cooperation Initiative in supportingxisting sharing of defence technology. It is

also expected to expedite and simplify the trade of classified and unclassified
defence articles through iits prowofision
government facilities and private comp:
regulations®

Intelligence sharing in the Joint Defence Facilities is of great importance to US
defence. Australia is an ideal partner for the Joint Defence Facpitiggam due

to its geographic proximity to the Asia Pacific region, technical expertise, advanced
economy and stable democratic political systefmhe Pine Gap Joint Defence
Facility situated near Alice Springs is one such location. This facility provides
ballistic missile early warning, informatiemo ni t or i ng of nei ghb
compliance with disarmament and arms control agreements and general
intelligence col | ect Otbanjoirit exercisesariclade lsothu n t r
submarine and sallite-based communications systems, the latter of which is
governed by the U®ustralia Military Satellite Communications Partnership
Statement of Principles of 2008.

BAUSMI N Cons2u00t9 tJiooinst, @Gommuni qu®, Washington D
online: http://www.state.gov/secretary/rm/2009a/f1 555 .htm(accessed 18 September 2010).
34 i
Ibid.
% McCausland, in McCausland et al, op.cit. (2007245.
¥s. Smith, K. RuAudtalaWwdlcoBes UESreate's Agreement to Ratify
AustraliaUS Def ence Tr ade Co op eReleasei(loOctobEr2ela)tavailalile J oi n
online: http://www.foreignminister.gov.au/releases/2010/kr_mr_101001b (atrckessed 9 October
2010).
6 US Strategi c mantof Dedence,Défendsihite Papgr 2009 Defending
Australia in the Asia Pacific Century: Force 20@0anberra: Australian Government, 2009), pp.
93-5.
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Another significant defence initiative of the alliance is its joint combined training
capability, which falls under the 2007 Enhanced Defence Cooperation Initiative.
Training US and Australian troops together is more -effsctive and results
driven than unilateral traininj.The consequent presence of US forces in Australia,

as well ashie access they are granted to training and exercise ranges, also gives the

US a platform from which to balance the regidn.

Most recently,2010 AUSMIN consultations involved an agreement to establish a
bilateral Force Posture Working Group with the maedat explore options for
enhanced defence cooperation on Australian soitAuUS8ralia cooperation in the
fields of space and cyberspace security was another focus of the discussions,
resulting in the signing of the Space Situational Awareness Partn&tstigment

of Principle for greater military cooperation in intelligence, surveillance and
reconnaissancé.

The lack of a multilateral alliance such as NATO supporting US military presence
in the region handicaps its ability to maintain ABiacific sectity.”* The
significance of Australiads guarantee
region is highlighted by considering the tension between China and Taiwan and the
potential for future conflict. The US is particularly conscious of the poggitfiat

on taking Tai wan, Chinads shared prosp

losing access to its existing bases, transit routes and mé&rkéis.USAustralia

alliance in the outbreak of such violence would also be vital in terms of
intelligence since a signals installation in Western Australia receives information
on Chinese satellite communications through its linkage with the Taiwan National
Security Bureaub6s®signal intelligence

Trade Alliance

Traditionally, trade between Australianch the US has been characterised by
Australiads comparative advantage in
natural resources, countered by US barriers on key Australian exports including
wool, sugar and dairy. These barriers, in the form of gudgaiffs and government

%% Ibid.

¥W. T. Tow, 6The Depurpl Shar Ref 2Ask Bamsonsolodeyh i t e d
New fiNew Wo rCenire f@ Edlieation Research & Innovat®@olloquium (24

December 2002).

“O Clinton, op.cit. (November 2010).

“"E. Katahara, O6Major Foreign and Security Pol
The Fifth JaparAustralia Track 1.5 Dialogue, Tokyo (234 July 2009).
L. Rosenberger, 6United States and Australia

et al, op.cit. (2007) p. 199.
“3 Scobell in McCausland et al op.cit. (2007) p. 89.
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subsidies of US exports, have been in place to protect US domestic industries,
which has caused friction between the two natfbns.

While the US is Australi absAustrdiaigailyt tr
Ame r i c"daégsest ekpbrt country and"8argest foreign investdt.This is not
to deny, however, the benefit that the US enjoys through the trade relationship.

It has been said that negotiation of a
full mightofitsre got i ati ng positi on “Cansisteetwith o n
this, in the AustralidJS Free Trade Agreement (AUSFTA) negotiations the US had
considerable wins without any significant sacrifices. Since the agreement has been

in place, the US has uséd provisions to further its national interests to the extent

that the catchphrase of the Office of the US Trade Representative has reportedly
becomen Donét take it personall ¥; we are o

Three of these significant wins by th&Were in the areas of copyright protection,
pharmaceutical regulation and unilateral removal of agricultural trade barriers. The
US negotiated a twenty year extension of Australian copyright protection which in
practice leads to an increased net costustralia, as users of copyrigptotected
works will remain liable seventy years after the death of copyright owners.

In the pharmaceutical field, through ensuring that the Australian Therapeutic Goods
administration enforces new patent claims over genswmpetitors, the US has
made it easier for foreign pharmaceutical companies to hold monopolies over
pharmaceutical products in Australia. This has not only led to increased profits for
US pharmaceutical companies but has also given the US a succesdfil tm

work from in future attempts to secure similar provisions in regional ETAs.

Prior to the AUSFTA, Australian tariffs on particular dairy products were 30 per
cent, and 4 to 5 per cent on fruits and vegetables, processed foods, some grains,
oilseed and other products. With the signing of the FTA however, all tariffs on US
agricultural products were immediately removed. This means-teedf entry of
approximately US $400 million worth of US agricultural exports to Australia
annually?*® The US howeer, negotiated to liberalise its barriers on products

“D. Russell,BaBEctaremi Aspadts: An Australian Per
op.cit. (2007) p. 217.
“Australian Government Austrade Department, 6U:¢

(updated 10 June 2010) available onlingp://www.austrade.gov.au/USprofile/default.aspx

(accessed 2 October 2010); see also Australian APEC Study Centre, An AudBalieree Trade
Agreement: Issues and Implications (2001) p. 48.

“°Russell in McCauslanet al, op.cit. (2007) p. 223.

“"bid., p. 226.

“8bid., p. 225.

9 Department of AgricultureF or ei gn Agr i c ul-Ausiralia FreeSrade Agreereent 6 U. S
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gradually over an extended transition period, which resulted in an immediate 60 per
cent reduction in agricultural tariffs, followed by a further 9 per cent by 2008.
particular detriment to Australias Amer i cads success in r
pricebased safeguards on beef during and after the transition period respectively
and quotas and tariffs on dairy products and stfgar.

As a result of these US triumphs, the first year of the agreebrenght an

increase in US exports to Australia of 5.7 per cent while Australian exports to the

US fell by 4.7 per cerft. This trend has continued, with thdateral trade gap in
America's favour growing from $US 6.4 billion to $US 11.6 billion betwee200

and 20097 These results and the broad scope of the AUSFTA, demonstrate that
despite Australia not being one of An
relationship benefits the US considerably.

Americaos I ncreasing de maar éncotiragmg ther a n i
continuation of its friendly trade rel:
GDP now comes from industries and services that run on electricity, and over 85
per cent of the growth in US energy demand since 1980 has been dumplie

e | e c t°tWitle both gcoromic and environmental advantages, this electricity is
increasingly being generated through nuclear technologies. The US Energy
Information Administration predicts an 11.11 per cent increase in US electricity
generation fom nuclear power between 2007 and 283his increased generation
corresponds to an increased demand for uranium, which, due to limited domestic
supply, must be sourced internationally. Australia's uranium reserves are the world's
largest, constituting 3 er cent of the wor [®dn&2609,t ot al
86 per cent of the uranium used to produce electricity in the US was imgforted.
While only 13 per cent of this was from Austrafi@ustralia has the potential to

Fact Sheetdé (March 2006) .

YI'pid.; see also Centre for |sisof AUSRTALIMpaat af | Econ
the bilateral free trade agreement with the United Sieespared for the Department of Foreign

Affairs and Trade (April 2004p. 14.

°1 Rosenberger in McCausland et al, op.cit. (2007) p. 197.

2R. Tiffen, O6Mi fd otmnh&Er@ap TrRedreMiaven't Quite G
Morning Herald (March 3 2010) available onlifetp:/Avww.smh.com.au/opinion/politics/mind
the-gapbenefitsfrom-freetradehaventquite-gonethe-distance20100302pg6p.html (accessed 10

October 2010).

P, W. Huber ,-VaITth eA n\i vEsaigyoPoticy &thd Environment Report

Manhattan Institug for Policy Research (October 2008).

Energy | nfor mat World nefeteatricity gemdraticm framauclear gower by

region, 2007203Q léternational Energy Outlook 20127 July 2010).

“"Worl d Nuclear Association, O6Australiaéds Urani.
http://www.world-nuclear.org/info/inf48.htn{accessed 20 September 2010).

*0US Energy Infomation Administration, Independent Statistics and Analysis (updated July 2010)
available onlinehttp://www.eia.doe.gowWaccessed 20 September 2010).

" Nikitin and Vaughn, op.cit. (2010).
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increase its production ratesadtically, as currently it has just three uranium mines

open butmore openings are schedudtaflith growing pressure on states to achieve
energy security in this globally changt
Australia will be important to its suceg in leading by example in the transition to
nuclear power.

Asia-Pacific Alliance

Everywhere we go, we will advance one overarching set of goals: to
sustain and strengt hen -Pacifieregionands | ead
to improve security, heightgmosperity, and promote our values.

Secretary of State Hillary R. Clintdh

The United States, with A32 percent o]
military expenditures, half of world arms production, and at least 60 percent of
world military reseech and devel opment, 0 is undo

and military giant of the international areffadowever, this strength alone is not
enough to stabilise the AsRacific region. Rather, there must be collective
engagement with countries withinet region on important and emerging issties.

In recognition of this reality, the Obama administration has developed an Asia
strategy focused on dAal |l i®eThis codperadiei t ut
approach is particularly appropriate because of Amea 6 s need t o i
international leadership credibility, which has been damaged through it acting
without the permission of the internati
of the willingd to commence th&Asi nvas
expressed by a Canadian delegate in tifeMeeting of the JapaBanadalS
Conference Series on Trilateral Cooperation, while the US is clearly willing and
capable of being a regional leader, it lacks the third requirement; accefftance.

8\World Nuclear Associdin, op.cit. (2010).

*H. R. Clinton, O6Ameri ®Paks fErcgdgamantesisn ithhe¢loADi
October 2010) available onlinkttp://www.state.gov/secretary/rm/2010/180141.htn{accessed 2

November 2010).

9'p. Dibb, The Consequences for Australia of US Gl@mhinancep. 2, unpublished paper, as

qguoted inMcCausland et al, op.cit. (2007) 5.

6L GovernmenDepartment of DefensQuadrennial Defense Review Rep@itbruary 2010).

#G. Garrett, O6Strategic Choi cEwsAsialAkEssaysa.2i a, Chi
no. 5 (2010) p.4see also A. Scobell, in McCausland et al, op.cit. (2007) p8.795

®B. Hayden, o6l ntroduct i.q420Q7)Foi aconivbsti@gperspective see et a |
60 ApAtmier i cani sm on the Wane?d i 6lobalfrendd\@2s5:iAonal | n
Transformed WorldNovember 2008) pp. 96.

%4 The 2 Meeting of the Japa@anadaJS Conference Series on Trilateral @ecation, Tokyo, 30

31 August 2010 (personal record).
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Withabelef t hat US regional alliances fir el
move toward r espo nsthelJB é intent arkbeildiogl od @sr s h i
existing bilateral partnerships to create strengthened multilateral coopétdtibnn
avastand diversegei on, our bonds with our allie
strategic®engagement 0

Americads three broadest ©bilateral par
South Korea and Australia. As Japan is troubled by its ageing population, wavering
ecanomy and political uncertainty and South Korea by the instability of the Korean
Peninsula, the alliance with Australia is appealing due to its simplicity and
consequent stabilif. The combi nati on of Australiab
and regional issigeand its extensive involvement with Asian nations makes it a
unique and ideal US ally in its attempts to build multilateral networks.

fAustralia does have an important i nter
economic power and the western partofthe wod é Australia is deep
to bothéand Aust¥alia is listened toébd

Since Australia is not perceived as a rival by any state within the region, it is in a
unique position where it is seen as a-tlareatening security partner and facilitator

of multilateral partnerships, by both developing and developed <Staldse
sophistication of its relationships with Asian states, including trade relations with
China and for mal di plomatic ties with
diplomatic leverageas a middle power in an increasingly competitive Asian
geopolitical environment that is disproportionate to its own modest (if highly
proficient) dé Areaflianee withaspch & stdteiist of \alse. t@ the
US, which accepts that supeowers are rarely best positioned to nurture
collaborative arrangements between stétes.

8 Przystup in McCausland et al, op.cit. (2007) p. 265.

®H. R. Clinton, O6Remarks on Regional Architectur
Hawaii (12 January 2010) available onlifétp://www.state.gov/secretary/rm/2010/01/135090.htm
(accessed 25 September 2010).

" Clinton, op.cit. (October 2010).

®Garrett, 604€.cit. (2010), p

). Fall ows, 6Ja mefistYdaathdUSshsi noan R®Eblaamai'osns hi p and
Address to the United States Study Centre, University of Sydney (4 November 2009) available

online: http://ussc.edu.au/s/newsom/view/Jamesgallowson-Obamadirst-yearthe US-China
relationshipandthe-media(accessed 15 September 2010).

OSchear in McCausland et al, op.cit. (2007) p. 323.

" Haydenin McCausland et al, op.ci(2007) p.80; for more information on Austraiina

relations see E.S. Medeiros, K. Crane, E. Heginbotham, N.D. Levin, J.F. Lowell, A. Rabasa and S.
Seong, O6Pacific Currents; The responses of US .
Risep RAND Corporation Project Air Force (2008).
A. Maclntyre, O6Kevin Rudd, HastAsiaFaumiOalin€l2For ei gn
October 2010) available onlinkttp://www.eastasiaforum.org/2010/10/12/kevirdd-australian
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The next component of the US approach to Asia is establishing partnerships with
developing countries in the region that offer potential. One such partnership is that
with Indonesia. The US acknowledges the necessity of monitoring and supporting
thepeaceful transition to de muoaporitasta? by t
Recognising its regional leadership role, as the creator of the Bali Democracy
Forum, host of the@L1 East Asia Summit (EAS) and chair of ASEAN in 2011, the

US has formalised ties with Indonesia through the creation of a Comprehensive
Partnership Agreement in November 2010he US is also exploring a partnership
with Vietnam. Vi egtan mvitaiien toathe tUS t partieipate atn d |
the 2010 EAS is a reflection of the increasing diplomatic, economic and now
defence relations between the two countriesThe US is also increasing its
engagement with India, the largest democracy in the wadgdi recently through a
civilian nuclear technology agreeméht.

The biggest focus of the US, however, is undoubtedly on strengthening relations
with China.Over the last three years Australia has simultaneously strengthened its
economic relationship wit€hina and its alliance with the USHowever, with the

global financial crisis (GFC) both hindering the growth of the global economy and
fastt racking the evolution fftotme 26'Asta 20t h
Pacific Century, GrhthenUss 6 and @Sc conterns iover thga i n
message that Chinads increasingly cl osce
send to other US allies in the regidrhave led to discussions over whether
Australia will have to choose between its relationships thightwo powers.

Due to the US and Australiabés independ
the two countries have responded differently to its rise to power. Australia, a
middle power rich in raw materials, sees China as a commercial opportunity.

|l ndeed Chinads steady i mpowasaignificamtinof A
mai nt ai ni B gcondmicssecurayl throaghotite GFC?® In contrast, the

US views China as a f#%WethoCéi natmsmeref a
currency flmt wupward against the doll ar, as

foreign-policy-andasia/(accessed 20 October 2010); see also Russell in McCausland et al, op.cit.
(2007).

3 Garrett, op.cit. (2010) p. 5.

" Clinton, op.cit. (October 2010).

% bid.
° Garrett, op.cit. (2010), p. 5.
"G. Garrett, 6Ch iAmerican Revieysoh H(2089).st r al i a, 6

"Termed by H.R. Luce, 6The Amer i cThe'Amiigeous ur y, 6 r
Legacy(Cambridge, Cambridge University Press, 1999)

“Russell in McCausland et al, op.cit. (2007).

8 Rosenberger in McCausland et al, op.cit. (2007) p.204; see also Garrett, op.cit. (2010).

& |bid. p. 204.
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borrowing and constituting nearly half of its trade deficit, the ChlBa
relationship has been described as fAt
relationship ® n human history. o

The Bush administrationds response to (
as Aopenly blam[ing] China and seek[in
wh at it saw as wunfair competition, 0 wh
confrontdional approacl¥ Under the Obama administration, however, the US has
changed its policy, aiming to fAengage
chastise it. o Of cour se, securing Cr
s t a k e B mkudhean AsidPacific network will not be an easy task, but the fact
that this change in policy is supporte
the potential to strengthen the WUASstralia alliance, rather than be the catalyst to

its dissolutior?’

In August2004, then Australian Foreign Minister Downer (subsequentlyctetia
statementhat ANZUS does not bind Australia to help the United States defend

Taiwan in a Chinfai wan war l ed to doubt over /
US ¥ Such uncertainty highligh the sensitivity of the UBustralia alliance visx-
Vis Chi na, because of Australiads r el

compromise either its economic relationship with China, or its alliance with the
US. The remaining uncertainty thus suggests possibility of a time where
Australia would have to make a decision that could entirely change the nature of its
alliance with the US.

The third focus of the Obama administration in terms of its -Rsiafic
involvement is on utilising regional institotis to forward its defence, economic

and diplomatic agenda. Ir@ased engagement witagional institutions under the
Obama administration demonstrates such a commitment. In an address to East
Asian Nations in 2009, US President Obama declared that:

As anAsia-Pacific nation, the United States will be involved in the discussions
that are shaping the future of the region, and will participate fully in regional
multilateral organisations as they evolve with the changing challenges of the
21st century’

8 Garrett, op.cit. (2010) p. 3.

8 Rosenberger in McCausland et al, op.cit. (2007) p. 204.

8SeeRBZoel |l ick, O6Whither China: From Membership
Committee on U.SChina Relations, New York (21 September 2005) available online:
http://www.ncuscr.org/files/2005Gala_RobertZoellick_Whither Chinal(acfessed 4 October

2010).

8 Blumenthal, op.cit. (2005).

Bbid.

B. Obama, o6United States PuPaai fnigc RéE nMajeadr EAdyd
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The US encourages the restructure of existing institutions to respond to the
evolving challenges of the AsRacific region. It envisages APEC becoming more
resultsoriented and focused on sustainable economic proktegsuld also like to

see the EAS beconee forum where strategic and political issues are explored in
depth?®

Australia strongly supports such broadening of agenda and scope. With a belief that
fithe place of the United States in the Asian region is incontestable, indisputable
and indispensabl@? Australia encourages U®ngagement in such regional
architecturé? Aligned with acommon agenda, Australia remains an important
partner to the US in these effofts.

Recent activities suggest that the regional architecture is evolving, attested to by
the inaugural ASEAN Defence Ministers Meeting between ASEAN defence
ministers and eight dialogue partners (Australia, China, India, Japan, New Zealand,
Russia, South Korea and the United States) on 12 October 2010 and the expansion
of the EAS membership timclude the US and RussfaFollowing the AUSMIN
consultations in November 2010 Hillary Clinton acknowledged the significance of
Australiads support #¥n achieving this ¢

The US is also largely motivated to be a member of the-Radafic regionby
economic considerations. The rapidly expanding economic weight of the region,

particularly in the wake of the GFC wi
economy stable, has led to an increased US interest in engaging with regional
marketsinthgg r omot i on of free trade. A[ D] evel

Asian Nations, Tokyo (14 N@mber 2009) available onlinkttp://www.america.gov/st/peacesec
english/2009/November/20091113215718dmslahrellek0.4669415dtogssed Rlovember

2010).

8 Clinton, op.cit. (October 2010).

¥K. Beazley, O6Address to the 2010 Asia Society
online: http://wwwusa.embassy.gov.au/files/whwh/AMBSpeechAsiaSocietyHoustofapdéssed

18 October 2010).

“Scobell, in McCausland et al, op.cit. (2007);
Tell s ASEAN Leaders U. S. N e e d snat@ralrinformatios hi p wi t |
Programs, Department of State (24 September 2010) available online:
http://www.america.gov/st/business
english/2010/Septelper/20100924151605esnamfuak0.9327967 . faatessed 25 September

2010).
“Garrett, 6Stop.at(201)jScheat mMecCausland et al, op.cit. (2007).
2C.A. Thayer, 6Southeast AsiEastAsi2otumenling® of Sec.

October 2010) available onlinkttp://www.eastasiaforum.org/2010/10/29/southesst patterns
of-securitycooperation(accessed 30 October 2010
%3 Clinton, op.cit. (November 2010).
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two thirds of the world economy in 2030, almost doubling the current 34% share of
the regi¥n in 2009. 0

In recognising the limitations of existing markigteralising mechanismsthe
United Statesis collaborating with Australia to develop the aiis Pacific
Partnership (TPP), which is to build on the existing agreement between New
Zealand, Chile, Singapore and Brunei Darussdfahs. the only agreement of its
kind, t he TP Rl thtagger & Whelesdepreconéiguration of Asian
commercial alliances in a way that would meet important and-hetd) US

g o0 a¥® Suchd goals includedoubling US exports in order to overcome US
unempl oyment and monitoringn€hWithads E
similar interest in increasing its export rates within the region, Australia is investing
heavily in negotiations to ensure the creation of an agreement which most benefits
Australia and its allies. The pexisting AUSFTA also acts as an imant model

in shaping a similarly U®iased TPP.

The Future of the Alliance

Australiabds loyalty to the US and the
loyalty is evident. Wht one is left pondering is thextent to which this loyalty is
acknowledgd and appreciated by the US, and to what degree it is contrary to
Australiabdés national interests, partict

As a global leader, the US is constantly balancing responses to a multitude of
challenges. With such pressure, op bf domestic concerns, many have begun to
guestion whether the Australian alliance remains a US pririthen Vice

“J.W. Lee and K. Hong, O6Economic Growth in Asi e
Development Bank Economics Working Paper Series, no. 220 (September 2010) p. 7.

% The first of four negotiations to include the UnitStates, Australia, Peru and Vietnam in the

agreement began in Melbourne on 15 March 2010. The US and other participatory states predict the
future involvement of its major economic partn
key member, Indoreei a: Australian Fair TradePadfitd | nvestm
Partnership Agreement d ( upd ahttp/ftin2tdrg.@ibcinsdtrarsr 2 0 1
pacific-partnershipagreement/tranpacific-partnershigagreemenfaccessed 30 October 2010); G.
Garrett, 0 Stop.ati(2040); Onited Btates drade RepresentafvBTR begins TPP

tal ks i n Aust Relebse Maréh 201Q avRilaiferomibgy://www.ustr.gov/about
us/pressffice/pressreleases/2010/march/udieqginstpp-talks-australia(accessed 2 September

2010).
®c. Barfield and P. Levy, O6Tales oRacfiche South F
Partnership and US | eadership in Asia,d Intern;

Institute for Public Policy Research, rib(December 2009) .

“R. Kirk, O6APEC and the USA: Looking to 2011 a
Australia (15 March 2010) available online: http://usrsaustralia.state.gov/us

0z/2010/03/15/ustrl.html (accessed 20 September 2010); see also Ba,@bated in Kaufman,

op.cit. (2010).

®R. Lyon, 6Obamads administrationés foreign anc
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Presi dent Cheneyds comment in 2007 tha
numerousé and yet never befrapty captares our
the potential, however, for the alliance to be further strengthened through
Australiabds increased contributions to
the US take these contributions for granted?

The frequency ofvisits to Australia by US officials has been a measused

hi storically by Australian Governments
Australia It is not surprising, therefore, that the postponement of President
Obamads 2010 W itwsce it folldwed by thes amissaoh of &ustralia

from his enday diplomatic mission to the AsRacific region in November 2010

has intensifiedf ear s t hat Australiads i'Yfhphert an.
President upheld his resolution to embark on the Asia tour jest thays after the
Democrat sd devast a-termnelpctions) slespmtes widespread h e
criticism that in doing so the government would be running away from complaints
about the failing US economy. He reite
the region and belief that only through strengthening regional alliances will
Ameri cabs domes t'%leligt of this commitmeneto the/region,

the omission of Australia from his visiting schedule, while visits to India,
Indonesia, South Koreand Japan were included, is particularly worrying for
Australia.

One recent visit to Australia that was followed through on was that of US Secretary

of State Hillary Clinton and Secretary Gates for thd" 2finual AUSAIN
consultation on 8 Novembet010. Seretary Clinton is the highesanked US

official to visit Australia since 2007, when then President Bush made the journey,
not in recognition of Americads specia
participate in APEC discussions. Although Australimedia thoroughly covered

and Japan, 6 iAustrdlidTeackFLi5 Dialdgue)op.pita(2009); Katahara, The Fifth
JaparAustralia TrackL.5 Dialogue, op.cit. (2009).

%D. Cheney, quoted in Cincotta, op.cit. (2007).

WG, Garrett, O6Presi deheAustaliaOune30H) on t he Paci fi
http://www.theaustralian.com.au/news/opinion/presigeith-eye on-the-pacific/storye6frg6ze
1225877165509 accessed 2 September 2010) ; B. K. Gordor
Austral i a EastAkiaFouae{30MRYR2010) available online:
http://www.eastasiaforum.org/2010/05/30/obaisit-to-indonesiaand-australiaandthe-tpp/

(accessed 26 September QO ; B. Norington, 6Obama drops plan
t r iThe Adstralian24 September, 20)Gvailable online:
http://www.theaustralian.com.au/natioredfairs/obamedropsplansto-visit-australiain-indonesia
trip/story-fn59niix-1225928787136accessed 26 September 2010).

MooObama Sets a®uids Marld NetvdAustréliaSBS Otine (5 November 2010)

available onlinehttp://www.sbs.com.au/news/article/1403396/Obamtsout-for-10-day-Asia-trip

(accessed 4 October 2010).

192G Garrett6 Mi dt er m Re f er é\RQI24(inNovembeO2D E0)raaajlable online:
http://ussc.edu.au/newsom/Midtermreferendurron-Obama(accessed 4 November 2010).

58



http://www.theaustralian.com.au/news/opinion/president-with-eye-on-the-pacific/story-e6frg6zo-1225877165509
http://www.theaustralian.com.au/news/opinion/president-with-eye-on-the-pacific/story-e6frg6zo-1225877165509
http://www.eastasiaforum.org/2010/05/30/obamas-visit-to-indonesia-and-australia-and-the-tpp/
http://www.theaustralian.com.au/national-affairs/obama-drops-plans-to-visit-australia-in-indonesia-trip/story-fn59niix-1225928787136
http://www.theaustralian.com.au/national-affairs/obama-drops-plans-to-visit-australia-in-indonesia-trip/story-fn59niix-1225928787136
http://www.sbs.com.au/news/article/1403396/Obama-sets-out-for-10-day-Asia-trip
http://ussc.edu.au/news-room/Midterm-referendum-on-Obama

the visit, highlighting the commitments made for further defence and climate
change cooperatioff one might ask to what extent the visit was a-seifing
engagement for the US. The comparative lack of US media attention redimgu
Australian Foreign Minister Ruddoés US
discrepancy between the level at which each country values thé®ther.

Undoubtedly, Australia benefits from the alliance with the US. Most significantly,
the guarante of US support in the event that Australia were threatened by a
conventional or nuclear attack in combination with the benefits of ongoing defence
collaboration allows Australia to spend far less on its national defence
infrastructure than would otherwidee necessary. The stability that US presence
brings to the region is also of extreme importance to Australia. However, there is
little doubt that its exceedingly close relationship with the US damages how
Australia is viewed by its Asian neighbours, thdepriving it of opportunities in

the region®Australi aés perceived incapacity
its supefpower ally was made evident through the outcry by numerous Asian
nations following then Pr esa doéednetp uBuys hsoh:

of the Asia Pacific region in late 2003.

The AustraliaUS alliance is broad and multilayered. It is founded on common
values and mutual interests in regional and global security, market liberalisation
and multilateral cooperationt Is also an alliancéhat continues to expand and
strengthen. While both countries benefit from the alliance, and both governments
continue to publicise their belief in its promising future, it must not be taken for
granted:i T h e-Austi@lia alliance caprosper only so long as both sides firmly
believe that what they are getting out of the relationship equals or exceeds what
they ar e pti"Hencente matteof-fact attitude awith which the US
accepts the overwhelming majority of benefits frima relationship is of concern

to the future of the alliance.

186 AustUSmiSoha Re s e aworddiNewB Austtalja®BS Online (7 November 2010)
available onlinehttp://www.sbs.com.au/news/article/1405272/AustrélBin-solarresearckpact

(accessed 7 November 2010).

. R. C RemarksoMith Ausiralian Foreign Minister Kevin Rudd After Their Meeting,

Washington, DC6 (17 September , 2010) availabl
http//www.state.gov/secretary/rm/2010/09/147303.ftieccessed 30 September 2010).
D, McDougal |, éPAdfisSecurty RegionalismdFromdHawke and Keating to

H o wa Cahterdporary Southeast Agidpril 2001).

1%\alaysianDeputy Defense MinisteShafie Apdal, for example, referred to Australia as America's
Apuppet 6 i6nHotwhaer dr edgeinoine s A u s Bydrey MominghHerslfld s her i f f
October 2003) available onlinkttp://www.smh.com.au/articles/2003/10/17/1065917588513.html
(accessed 2 November 2010).

17 schear in McCausland et al, op.cit. (2007) p. 313.
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As the international arena and countri
evolve, it will become increasingly important for Australia to assess its role as an
independent internatiah actor, and how this is both aided and hindered by its
relationship with the United States of America.
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Preventing Crime:
An International Social Development and Human Rights
Perspective

Rose Granthani

Routinely, crime prevention is approachedonfr a law and order
perspective: an approach that is often reactive rather than proactive. To
be effective, crime prevention must be placed in a much broader social
context. A critical approach to crime prevention can lead to improved
social development anetter protection of human rights. Drawing upon
Uni ted Nationsd soci al devel opment an
chapter investigates three areas of crime prevention. The first is crime
prevention through good urban design and management; good urban
design can not only reduce crime rates but can also lead to improved
social and sustainable development. Second, this chapter investigates
alcoholrelated crime and violence and considers what measures could be
taken to reduce it; it finds that the intete®f the alcohol industry need to

be balanced with effective regulation and education. Finally this chapter
looks at how women and girls are often portrayed in advertising and
pornography and finds that violent pornography and video games makes
violence bwards women and girls more socially acceptable, seriously

undermining efforts toward achieving gender equality.

" This chapter was undertaken to meet the requirements of a Student Internship in 2010, for which
the AlIA was the Host Organisation. The Internship formed part of a Bachelor of International
Studies at the University of Adelaide. | wish to acknowledge the guidance and support of Felix
Patrikeeff throughout the Internship and of Melissa Conley Tyl#rdrproduction of this chapter.
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The United Nations has set out a social development and human rights approach to
crime prevention in various United Nations instrumentsm@rprevention is not
only a | aw and order 1issue. 't i s a muc
oneée. i mproving soci al condi't Thsmegquirea nd e
crime prevention initiatives that will result in social transformagi that lead to
improved human development. In an age where crime is becoming increasingly
globalised, this approach is more needed than ever before. Critical analysis of
crime prevention methodology is influenced by pwostdernist and feminist
theories.Such analysis requires that crime prevention is approached from within

the current social and political context. Effective crime prevention is dependent on

a broadbased approach that addresses the underlying causes of crime.

This chapter investigates #& areas of crime prevention to which social
development and human rights can be applied. The three areas are: crime
prevention through urban design and management, alcelabéd crime and
violence and sexual crime.

The United Nati owe hirdhini gHtasn nd enfgf, e adte s
as a policy response to urban crime and violéné&eCr i me Preventi o
Environment al Designd principles are n
European Commission and particularly the United Kingdoavehtaken this
concept even further, recognising that sustainable development relies on providing
quality of place that is fAfalirer, safer

The second area of investigation is alcetadhted crime and violence. According

to crime statistics the incidence of public disorder and violent crime is incréasing.
To understand this increase, the underlying factors or causes need to be considered.
Several reports are emerging outlining the social costs and the harm of alcohol,
paticularly given that there is evidence of an increase in binge drinking among
younger people in Australfa. This chapter considers the role of the alcohol

'R.S. Clark, 6Human Rights and the U.N. Commit:t
ANNALS of the American Academy of Political and Social Science, vol. 506, no. 68 (1989), pp.

75.

2 United Nations Human Settlementfram, Enhancing Urban Safety and Security: Global report

on human settlements (United Kingdom: UN Habitat, 2007).

*HM GovernmentWor | d cl ass places: The Governmentos s
(London: Communities and Local Government, 20@9 6.

“6Crime statistics and the trouble with knivesoé
http://www.abc.net.au/rn/lawreport/stories/2010/3034723.htm#trangadpessed 15 cober

2010).

®A. Richardson and T. Budd, 6éYoung Adults, alco
Mental Health, vol. 13, (2003),pb 7 . ; P. Ll oyd, 60Report: Al cohol
Lateline(23 August 2010) available online
http://www.abc.net.au/lateline.content/2010/s2991299.fawdessed 12 September 2010).
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industry and of the government on issues of the availability, marketing and pricing
of alcohol andhe role of education in alcohol use.

The final area of investigation is sexual crime. In particular the industries of
pornography and advertising are scrutinised to establish if the objectification of
women and the sexualisation of children play a pageixual crime. Despite some
significant social transformations for women and girls, for example in the areas of
employment and education, gender inequality remains deeply ingrained in most
societies. There are some disturbing trends in both pornograghwndwertising

that unequivocally represent the current social reality of gender inequality.
Although it is difficult to conclusively link hardore pornography, advertising and
sexualised images of children to sexual crime, they nonetheless represent
significant deficits in human development and in human rights.

A Social Development and Human Rights Approach to Crime Prevention

Enhancing social development and the protection of human rights are central to
various United Nations instruments. Among thesstruments is the United
Nations Committee on Crime Prevention and Control (the UNCCPC). The first
paragraph of the Sixth United Nations
that:

The success of criminal justice systems and strategies for crime

prevet i oné. . depend above alll on the pro
world in improving social conditions and enhancing the quality of life; it

is thus essential to review traditional crime prevention strategies based
exclusively on legal criterid.

Roger Cark of the UNCCPC alludes to the idea that strategies for crime prevention
are necessarily issues of a social nafule.order to minimise crime, planned
devel opment needs to be equitable. To
attention of various agec i e s a n d ° Efféctve dripd preveation réquires

an approach that addresses social equity and human rights. It requires navigating
current social and political frameworks to ensure greater social equity and the
protection of human rights.

In contrast to the UN approach, the dominant policy framework results in what
some have called a somewhat AcohoOmadic

® Clark, op.cit. (1989) p. 75.

" bid., p. 69.

8 bid., p. 78.

° E. Carrabine as quoted RWatts, J. Bessant and R. Hill, International Criminology: a critical
introduction, (Milton Park, Abingdon, Routledge, 2008), p. 154.
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one hand there is a 6g€#¥ approachutggetheowith a r i m
call for traditionalfamily values and respect for law and order, especially through
contemporary Christian movements. On the other hand, this approach also
emphasises privatisation and fiearket policies, with the effect that governments

have shifted their role from thatf @rovider to regulator. This means that the
individual and the community have become increasingly responsible for solutions

to social and economic problerfis.

Ul rich Beck of the London School of Ec
replaced theficl as s soci ety o Todethermwitd eeconomict i me
rationalism, this largely drives corporate and community responses to crime
prevention. In this approach, criminal behaviour is explained as rational, calculated
and as the pr o daicest One éf the Ieading textslon mterdatonat
criminology argues that criminology has largely retained this conventional
approach to crime prevention, despite the prevalence of human rights agendas. The
emphasis is on risk and protective factors, matiwan tackling the underlying
causes of cri me. As a conseqguence, 0
childhood, family, schooling and soeexonomic factors. This approach results in
remedial measures targeted at those who are judged as poesgcaitiand
dysfunctional. It can also target certain ethnic groups, for example indigenous
groups or Musl i ms. Targeting assumed O
effective way of preventing crime, however it is problematic on a number of fronts.

Theapproach is highly presumptive because it relies on profiling the kind of person
who is likely to commit crime, thereby désmphasising all other persons. It largely
' imits the task of crime prevention t

voiceinpd i t i cal an'lltoanbe sekn aad rfareoiv viesw.that is full of
Aimoralistic prejudices devoid of real
the real conduct Crnfeprevention strategies hasead qn these 0
assumptios | ack Acritical 2aStrdctural eduses suthiase a

class, wealth distribution and poverty are often ignored, and as a result strategies
such as education, employment and poverty alleviation are overlooked. Effective
crime prevention ragres a coordinated and -@oing effort with social equity and
human rights at its core. This type of approach requires locating crime prevention
within its social and political context, and can lead to taking steps to improved
social transformatio®® In a world in which the gap between rich and poor is

O \atts et al., op. cit. (2008) p. 154.

" bid., pp. 155156.

2. Beck as quoted in Earrabine, P. Iganski, M. Lee, Rlummer and N. SoutiGriminology: A
sociological introductior(London: Routledge, 2004), p. 104.

13R. Hogg and D. Brown as quoted in Watts et al., op. cit. (2008) p. 165.

4 Watts et al., op. cit. (2008) p. 159.

5 |bid.

18 bid., p. 164.
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increasing, a traditional approach to crime prevention is regressive and results in
more dangerous and polarised societies. There is evidence of this already
occurring, especiallgali ncrtihmi ncadntexdno
emerged out of the current process of globalisdtigxs documented by the United
Nations Office on Drugs and Crime (UNODC), in many of examples the flow of
trade is from At he de’sThechangimatwreodarimet o t f
highlights how politically and socially embedded it is and the need to adopt a more
critical analysis. It requires analysing the structural causes of crime, challenging
assumptions about who commits crime and working toward transformative
solutions that respond to the types of crime which are actually occurring that pose
the biggest threats. Such an approach has the ability to close the gap between the
very rich and the very poor.

A conventional approach to crime prevention produces whas lhe&en called

Andi sciplinary proprieties that centre
sci ent i f i'%ltiseobemHingly ratisnalist and objectivist as opposed to
critical. Criminologists who take a more critical approach to crime prewenti
recognise the significance of the social changes that are taking place. Two such
changes are often explained by feminist theory and-mposiernist theory or
critiques. Feminist theory argues that
oppresseand domi nat ed?o, meaning that wuntil
ignored in philosophical, historical and social science discodt#esa result, the

social reality is that of deegendefbased inequality. This cannot be ignored if the
prevention of dmes such as domestic violence, sexual abuse, prostitution and
people trafficking is to be successful. The other highly influential critical theory is
postmoder ni sm. I n many ways rebutting 01
postmodernism recogniseake fluid nature of society and recognises that there is

not one answer to crime prevention hence the necessity of a-lmead
approactf' Postmodernist expression permeates many forms of culture, art and
architecture, including urban design.

Crime Prevention Through Urban Design and Management

Social development and human rights underpin much of the work of the United
Nations. The United Nations acknowledges that traditional approaches to crime
have Aincreasingly beenogniseptheanecesdityforia a n
broadbased r%2BlponYdl.ddentifies fienhanci ng

M. Castells agjuoted in Watts et al., op. cit. (2008) p. 164.

18 N. SchepeiHughes and L. Wacgant as quoted in Watts et al., op. cit. (2008) p. 165.
9 G. Pavich as quoted in Watts et al., op. cit. (2008) p. 230.

2'Watts et al., op. cit. (2008) p. 86

2L Carrabine et abp. cit. (2004) p. 9B.

% United Nations Human Settlements Program, op. cit. (2007) p. 260.
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through effective urban planning, desi
policy responses to crime and violence in urban dea@sCr i reeentiod r
Through Environment al Desi gnbo, 'S now
opportunity theory, of which situational prevention is its practical application.
Several Crime Prevention Through Environmental Design associations now exist
including the International Crime Prevention Through Environmental Design
Association, the European Designing Out Crime Association and the British
Designing Out Crime Association (DOCA). These associations are comprised of
police officers, architects, planners, namologists, security professionals and
others>These organi sat i erelasionship loetwgen thesphysicah e 1
environment an d®Aceomiagto the &mitedWNations:r . 0

Available evidence shows thatime preventionhrough environrantal
designbasedapproaches to the processes of shaping new development
have an important contribution to make to crime preverifion

The United Nations estimates that-1® per cent of crimes are impacted by
environmental design and management compesnernounting to millions of
incidents of crime each ye&tResearch shows that some types of crime can be
reduced by particular built environments without displacing cfime.

Some developed nations, such as the United States, Canada and the United
Kingdom have a relatively advanced approach to integrating crime prevention in
urban planning and design. The Europea
approach® The United Kingdom is good case in point. Police Architectural
Liaison Officers are appointdd provide advice to key players in the development
process’ The UK now has a range of advisory agents and documents setting new
standards in urban planning. Safety is viewed as an integral part of sustainable
development, the primary purpose of the UKrpling system:

3 bid., p. 239.

“&®lanning and Urban Design and ManagekAont for
SAFEPOLIS, European Commission funds as per Contt&2006/AGIS/208 (2002007), p. 6.

%, Colquhoun, Design Out Crime: Creating Safe and Sustainable Communities, (Oxford, Elsevier
2004), p. 56.

®EDOCA O6About Usd, available online:
http//www.e-doca.net/files/uk/introduction.htniaccessed 20 October 2010).

%" United Nations Human Settlements Program cit, (2007) p. 9B.

2 bid., p. 69.

2 E-DOCA, op. cit., (2010).

% Planning Urban Design and Management for Crime Prevention Handiymatif. (20062007).

31 United Nations Human Settlements Program, cit, (2007) p. 97.
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The built environment can be a source of everyday joy or misery. It is an
important influence on crime, health, education, inclusion and- well
being®

These principles are now incorporated into Australian urban design. In February
2010 theGover nment of South Australiads D
Government released a document entitl ec
Although the document does not mention crime prevention specifically, it does
highlight the importance of brdaconcepts such as mixede precincts, effective
transport, housing choice, sustainability and inclusive communitties.

The vision of dAworld class placeso pro
place that can improve human development of whicime&mprevention is a part.

Good environmental design does not privilege or exclude any sectors of a
community. It supports a diverse mix of uses and a broad -deocnmgraphic
providing fspont3*lnis anuireportant way ¢oi ensura socia o .
equty and the protection of human rights. These principles can drive efforts to

i mprove soci al capital, or Acommunity
transformatiors> More broadly, it involves providing assistance to strengthen a
communi t y dcs prospeacts.nTthi;m can be achieved by improving a
communityds education, empl oyment , spo
robust economies and social and sustainable development requires strong and
resilient communities.

Alcohol-Related Crime andViolence

According to the United Nations, crime rates at global and regional levels have
steadily increased in the 20 years to the year 2000 by 30 per cent, although rates
vary among region¥ While there has been an overall decline in crime rates in
Australia it is worth noting that public order offences have incredskudthe year
200809, acts intended to cause injury was the principal offence (21%), followed

by public order offences (17%j.Ac cor di ng to cri minol ogi
time, steady but surely, [Australia PSherebeco

32HM Government, op. cit2009) p. 2.

3 Department of Planning and Local Governmefithe 30 year Pl an for Great
(Adelaide: Government of South Australigbruary 2010).

% Planning Urban Design and Management for Crime Prevention Handbook, op. cit2(RU0ep.

9.

% United Nations Human Settlements Program, cit, (2007) p. 104.

*bid., p. 53.

37 Australian Bureau of StatisticRecorded Crimé Offenders 4519.0(200809), p. 11.

% bid., p. 10.

39 Crime statistics and the trouble with knives, op. cit., (2010).
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has been a 200% increase per capita in assaults to the 20 years to the y&ar 2009.
Furthermore, according to the I nternat
International Report1 0, fit he consumption of al cof
with criminal inoWobongorey N&W, dearly balf $48.5 ger

cent) the number of assaults involved alcohol in ZB09.Youth Lifestyle Survey
conducted in the UK found that bingenking, particularly by males between the

ages of 18 to 24, was statistically related to offending behaviour, even after taking
other relevant factors into accodfitwhile higher crime rates may reflect the fact

that more offenders are being prosecutgtier than an increase in offences per se,
nevertheless the statistics are alarming and require consideration of measures to
reduce alcohetelated violence and crime.

The excessive use of alcohol has long been considered a public health issue.
Recentlyin Australia however, there has been a call to address alcohol misuse as a
social issue, rather than just a health issue afbfiis is demonstrated by the way

in whichlaw enforcement agencies are responding to aleddtated violence. For
example, on aveekend in September of 2010 police in Australia and New Zealand
conducted a crackdown on alcotioklled violence, in which more than 1,000
arrests were made in Queensland and NSW &fofke crackdown is part of an
Australian and New Zealand police alice, codenamed Operation Unite, to tackle
fial cohol mi suse-sowiiall eleAecardingaia aanredia
release prior to the crackdown:

Operation Unite demonstrates the united resolve of police commissioners

to change Australiaand NewZaah d 6s cul ture of binge dr
places and challenge the drinking public to take greater responsibility for

their behaviouf!

Relying on this effort to change peo.j
evidence that this type of response is dffec Possible shortcomings of this
response are that it could damage the relationship between law enforcement

0 Ibid.

“! International Centre for the Prevention of Crirtr¢ernational Report on Crime Prevention and
Community Safety: trends and perspediMontreal: Canada, 2010), p. 66.

*2NSW Bureau of Crime Statistics and Reseakdtal Government Area Crime Report,
Wollongong(Syndey: NSW Government, 2009), p. 39.

3 Richardson and Budd, op. cit., (2003), p. 5.

4 Lloyd, Peter, op. cit., (23 August 2010

“®Orunks targeted i nABG Newgl@ Septercber 20:10) availkbte @nimed ,
http://www.abc.net.au/news/stories/2010/09/12/3009418 (atctessed 12 September 2D1
“Australia New Zealand Policing Advisory Agenc
Drunken Violenced (8 September 2010) availabl e
http://www.police.wa.gov.au/LinkClick.aspx?fileticket=jQAa0wc4fe4%3D&tabid=148&essed

23 May 2011)

" Ibid.
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agencies and young individuals, rendering the response counterproductive. In
reality, solving the problem of excessive drinking, which may |eadidlent or

other antisocial behaviour, is beyond the scope of law enforcement agencies alone.
Binge drinking and its effects are a wider social issue and require a broader
response to analyse its causes. This is understood by law enforcement agencies:

Tackling this issue is not something the police can do alone. Police are
looking for the community to take a stand and push for a change in our
drinking culture and acceptable standards of beha¥our.

The World Health Organisation (WHO) is working towaash international
agreement on the sale and consumption of alcohol to reduce its harmful effects
through a policy framework which squarely emphasises the role of the alcohol
industry. The three components are the availability of alcohol, marketing of
alcohdic beverages and pricing polici&s.

In developed countries there is regulation of the availability of alcohol, for example
in terms of age and licensing restrictions and available hours, though these
regulations have changed over time to reflect cheungbfestyles.

On marketing, the WHO is particularly concerned to protect young people from the
dangers of alcohol. It is concerned that alcohol marketing and advertising can
influence a young persond6s decisi®@n to
on Marketing and Promotion of Alcohol to Young People in Valencia in 2002, the
following concerns were aired:

Mar keting é.. contributes to people o
heavy and frequent drinking among thei .l
sided view of alcohol, linking it to fun, enjoyment, sexual and social
success €é.. creating the impression thée
societies?

Industries have recognised the marketing potential of new technologies such as the
internet and dvanced mobile phone technology which also are subject to minimal
regulaton* According to Leanne Riley, the V
nati onal regul ation and educ &Whilethe ef f o
WHOOGs concer ns hexpertsgitshoold [tk ndieg thdt ecanlorhetric

8 |bid.

9 International Centre for the Prevention of Crime,, op. cit., (2010), p. 73.

L. Riley, 6Drinking it in: HKetingahdRramstiororof t he Val
Al cohol to YouGrganPe oapnlide 6J,. Canio@e Satial Resporisibilitysand)
Alcohol(London: Routledge, 2005), p. 77.

! |bid.

*2 |pid.
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studi es poi nt t o t her e being Ano cl e
advertising and | e¥els/patterns of drir

The WHO also sees pricing policies as having a role in reducing the harmful
effects ofalcohol. Taxation and setégulation have both been used as a way of
influencing what and how much people drink, but both approaches suffer from
major flaws, as they are currently implemented. In Australia there is currently no
regulation of discountingf alcoholic products, unlike the United Kingdom where

fa mandatory code to target i rresponsi
drinks in clubs and pubs and che*ap deal

This leaves the alcohol industry seff to a number of setegulating
mechanism&®The WHO® s p o s iragilatom doessnot worla Success | f
in dealing with the problems of alcohol requires a partnership approach that
appropriately balances public and private interests.

An influental study of corporate responsibility for alcohol companies asserts that
Apartnership Iis necessary because none
the capacity to deliver a total %S0l uti
partnership appach, based on respect, trust, transparency and shared interests is
better than one of competing interests and advetsilly.is necessary for the
industry to accept social responsibility for its product. It is inappropriate to market
and advertise a prodt in a way that deliberately targets immature or underage
drinkers.

In order to balance the right of the alcohol industry to market and advertise its
product, it is necessary for the government to adopt effective education campaigns.
Psychologist Stanto Peel e argues that a 6édbasis s
emergence of regul ated, p’lGea exampebdree an
the UKO6s fAWhen iitknownepouro lail dndhisod c a
Australia, t he A4 &nmpaign. anmpaigns2of thio® maturev 0 me
clearly inform consumers of safe alcoh
Responsi bl yo, currently adopted in Au
which consumers are able to make informed choices. Informatwepaigns

33, J.Robinson and A. J. KenyoEthics in the Alcohol Industrf.ondon, Rlgrave Macmillan,

2009), p. 51.

**|bid., p. 178.

% bid., p. 54.

®J. Orley and D. Logan, O6Perspectives on Partnu
Beverage Al coGrdntl ndnundt@y®qgnnomr, op. <cit. (200°¢
*'Ibid., p. 48.

%S Peele, 6Drinking Education: Minimizing Nega
oO6¢onnor, op. cit., (2005) p. T71.

%9 Robinson and Kenyon, op. cit., (2009) p. 73.
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provide a norvalue laden moral compass to consumers, particularly to younger
consumers. These measures not only address health and law and order problems
with alcohol, but are broabased and enhance social development and human
rights.

In addition, many countries invest in education, prevention and harm reduction
programs on substance abuse. The Eur org
educatior?’ The International Centre for the Prevention of Crime notes, however,

t hat Awhi | elices pupile ant parents nimg all pke the programs, they
havenolong er m i mpacts on at t°f Sinilarlg the WHO, or
notes: iThe eviderdecbiasce &ppr daachres e .
established as that for regulating the ikmlity and demand for alcohol
bever®ges. o

Sexual Crime

Sex offences account for around 10 per cent of violent crimes, with the majority of
these sex crimes committed by nférStatistics also show that sex crimes are
severely underreported, and thatee when they are reported, few result in a
conviction® The prevalence of sexual assault against women is higher in countries
where the status of women is I6%.While sex offences are increasing, so too is
the level of sexual violence in material of arpamgraphic nature and in video
games. This has led some to investigate if there is a link between sex offences and
sexual violence simulated in pornography and video games. Additionally, concern
has been expressed about the increasing incidence of tredisatkon of children.

This chapter will now consider these concerns in the context of advertising, video
games and pornography.

Some commentators express concern with the way in which women are objectified
in advertising. In an imaggaturated culture,mages have largely replaced the
spoken and written word as the major form of communic&fi?heelock College
Professor Gail Dines claims that increasingly, advertisements feature sexualised

bid., p. 41.

®® International Centre for the Prevention of Crime, op. cit., (2p169.

®2WHO as quoted in Ibidp. 73.

83 Carrabine et al., op. cit., (2004) p. 150.

 bid.

®C.L.Yodanis, 6Gender Inequality, ViNatomnTestof Agai n
the Feminist Theory oJourndliorteepesanal VidlaneeVoh $9tNo.WW/o me n 6
(June 2004), p. 655.

®G. Dines, 6Childified Women: How the Mainstre:
Me n 6 , Olfiman, (ed5),The Sexualization of Childhog@/estport: Praeger Publishers, 2009), p.

121.
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young women in order to capture the attention of their vieWetmiversity of
Melbourne academic Lauren Rosewarne undertook a study of billboards and found
that , despite many years of struggl e
portrayed as youn@Itisthdidleness ofthése imagesthdt i d
Roswarne found most disturbing. The placement of a woman in these images
Apurely because of her appearance rend
c o mmo d¢°% The salting of these advertisements is neutral, offering no
occupation or identity of @  wo ma n . She is there merel
than | end aut ho%The women are hohdescripty amdithus theyo
become nonentities.Of further concern is the increasing instance of pornographic
references in mainstream advertisimg.the case of billboards in public places,
Rosewarne asserts that this is a public policy concern. It amounts to sexual
harassment as it makes some feel embarrassed, offended and e¥ciBdel.
material would be considered inappropriate in a workplacecbool and yet it
appears among the public landscdbéit the least, this type of advertising
objectifies women, thereby daluing and lowering their status. It undermines
efforts to achieving gender equality. At worst, because it presents women as not
deserving of respect or dignity, it may make them more vulnerable to sexual
assault.

The pornography industry has grown exponentially, with a proliferation of
pornography now available and largely unregulated on the intérRetnography

is now mainstremed, having a well established presence in popular culture. This
includes in advertisements, film, television, music videos, magazines, the internet
and in video games. This in itself is not problematic, providing it does not represent
gender inequality. bwever, the changing nature of pornography and its
accessibility requires some attention. Gail Dines reports that internationally
pornography is becoming:

more hard, more nasty and more relentless than ever before with
mainstream internet porn depictingxsact after sex act that are devised to

push the womanés body to the | imit of
\bid., p. 122.
% . Rosewarne, 6Sex on the Street: Outdoor AdvV:

M. Tankard Reist, (edGetting Real: Challenging the Sexualisation of G{N®rth Melbourne,
Spinifex Press Pty Ltd, 2009), p. 67.
®bid., p. 68.
Olbid., p. 69.
" bid.
2\bid., p. 72.
3 bid., p 73.
“B. McLellan, 6Sexualised and TrTankardeReist, oe dt: Ma k|
(2009) p. 151.
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level of misogyny and cruelty that is breathtaking, even for the porn
industry’

In order to distinguish itself from the mainstream, thenpgraphy industry is
becoming more hardore. One producer of particularly violent pornography says
that consumers are fAbecoming a | ot mor ¢
extr emé& Ins200a thé Free Speech Coalition won a court case inhvihie

1996 Child Porn Prevention Act was found to be too broad: the law was narrowed

to restrict only those actually under the age of 18, as opposed to those that appear

to be, i n making pornography. The res
[web] sites that o6childifyd womeno " Kkonown
example,thesupenr e o6t een pornd has its very

subgenres’® There has been an increase of 53 per cent in two years in searches of
these sited’

In pornographic material women, despite being regularly brutalised, are always
portrayed as enjoying the experience and wanting more. So, does this activity in
any way translate to committing c¢ri me
extensive angsis of pseudo child pornography, she concludes that users over time
become desensitised and bored and the next obvious step is to turn to real child
pornography? Other evidence supports this view. Researchers have found that
viewing pornography can hawe desensitising effect, so that viewers then seek
more fAviolent and bizarre porn *honares,
sociologist found that there is no clear demarcation between paedophiles and non
paedophilic sexual deviants but rather dncbe a continuuff. Ga i | Di neso
others work demonstrates that pseudo child pornography is clearly implicated in
the production and the consumption of the highly illegal industry of child
pornography.

It can also be argued that objectifying women agxlalising children is contrary

to the broader human rights agenda i n
fiseen as a cornerstone i IfInthe earlyplO8dmot i
Catharine MacKinnon and Andrea Dworkin introduced -gotinography
legislation in Minnesota and Indiana on the grounds that it was a violation of civil

5 Dines in Olfman, op. cit., (2009), p. 123.

783, Jordan as quoted in Dines in Olfmap, dit., (2009), p. 123.

"bid., p. 124

8bid., p. 126.

bid., p. 124.

8D, Russell as quoted in Dines in Olfman, op. cit., (2009), p. 141.

' 1bid. 140

82 Cited in ibid.

8 United Nations Human Settlements Program cit, (2007) p. 102.
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rights because of its fAgraphi ¢®Dsspiteual I
some initial success, the legislation was vetoed in Minnesota and deemed
unconstitutionalin Indiana because it impinged on the right to freedom of speech.
®MacKinnon and Dworkin represent a typ
femini smo which argues that concepts w
status quo, rather than to increase» me n 6 s °°prbirty eyears after this
legislation was defeated, given the changing nature of pornography as already
discussed, dominance feminism is more relevant than ever. Pornography, now an
intricate part of popular culture, regularly depicts tremdation of men over
women, sexualises inequality and sexualises violence against WomResearch
suggests that such material makes violence against women more ac¢&ptable.

Another issue potentially related to sexual crime is the sexualisation of ohitdre
advertising. Emma Rush of the Australia Institute and Charles Sturt University
claims that the sexualisation of children may contribute to child sex abuse in two
ways: firstly it may ficontribute to <c
chiidrenwher e none previously existedo and
barrier (strong sexual 2 Altbougnshgre i mot yethi | d
any conclusive evidence, many experts agree there is a serious risk that the
sexualisation of childre contributes to child sex abu¥eTo highlight the

seriousness of the matter, in 2006, 12
and media published an open letteiTime Australiamewspaper calling for action

to stop the sexualisation of childre by commer ci al i nterest
them [children] more vulneradble by far,

There is also concern that the sexual education of young people is being
substantially influenced by internet porn. Violent and k@ porn can have
negative consequences on young peopl es
increasing incidence of boys perpetrating sexual crimes against women arid girls.
Matthew Ezzell of James Madison University documents his concerns about the
effed t hat pornography and video games
women and sex, the endorsement of rape myths, aggression and concepts of

8B. J.Crawfod , 6 T o wa MWve ReministiLegal Theory: Young Women, Pornography
And The Pr ax MghiganfJoumhal ef &ander &L&awol. 14, no. 99, (2007) p. 134.

8 bid., p. 135.

% |bid.

8 |bid.

83 M.Stankiewicz, and F. Rotsss ealnldi ,Vié6cWo nmesn ians PSeixr

Sex Rolesvol. 58, (2008), pp. 57989.
®E. Rush, o6What Are the Ri sks ofTarfRardeRaisttop cite Se x |
(2009) p.47.

Obid., p. 49.

bid.

“M. Ezzell, 6Por,NidegGampshand Boys:aReviviktatlge Canary in the
Cultural Coal Mineé, in Ol fman, op. cit. (2009
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control. Most agree that it is difficult to draw definite conclusions between the
consumption of pornography @rsexual crime. Nonetheless, University of Texas
Robert Jensen says of menédés violence af

Pornography alone doesndt make men do i
world in which men do it, and therefore the production, content, and use of
pornaggraphy are important to understand in the quest to eliminate sexual

violence?®

In Australia, despite criticism and debate around censorship, the Australian
Government is set to introduce legislation requiring all internet service providers
(ISPs) to filte out material on the Australian Communications and Media
Aut horityds Refused *O$Paevd filtéringcalieady takes Co n
place in other countries including the UK, Canada and several Scandinavian
countries. Material blocked will incledchild sexual abuse imagery and sexual
violence®

Conclusion

These three case studies of the effect of urban design, aleddteld crime and
violence and the portrayal of women and children in pornography and advertising
show the value of the way thénited Nations has redefined crime through a human
rights framework to include its social causes. Crime prevention is dependent upon
improving social conditions. A critical approach that considers crime within its
social and political context will lead twetter coordination of various agencies and
disciplines to achieve a more brebdsed effort towards crime prevention.

The prevention of crime is one social benefit among many of good urban design
and maintenance. Environments that offer a diverse mis@s and social capital
provide a range of social benefits including reduced crime, better health, education,
social inclusion, sense of belonging and greater-bashg.

On alcoholrelated crime, corporations and governments have a social
responsibiliy to implement effective regulation and education to reduce this
incidence. The excessive use of alcohol is implicated in a substantial amount of
crime and violence. It is therefore necessary to focus attention on the alcohol
industry and on governments fook at issues around availability, marketing,
pricing and education.

% R. Jensen as quoted in Ezzell in Olfman, op. cit. (2009) p. 23.
% Department of Broadband, Communications and the Digital Econdmgrnet Servie Provider
(1spP) filteringé, available online:
http://www.dbcde.gov.au/funding_and_programs/cybersafety plan/internet_service provider isp
I9t5ering (Accessed 1 November 2010).

Ibid.
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On pornography, anthropological and social analysis of pornography and
advertising reveals that it persistently undermines gender equality. Increasingly,
hardcore pornography and emges of oO6chi |l di fi edd womer
pervade the internet porn and video game industries. This suggests that controlling
pornographic and sexualised images of women and children could be an important
source of crime prevention. Governmentauldoactively promote the right of
individuals and groups to object to material they deem offensive or harmful.

These methods of crime prevention are consistent with United Nations initiatives
that address social development and human rights at a tgdebhl
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The Emerging O6Fifth Estaeé
Human Rights and Advocacy in the Digital Age

Henry Lawton”

This chapter investigates how netate actors are leveraging contemporary digital
information and communications technologies to monitat promote human rights. This

forms part of a wider debate surrounding the utility of these tools to build community for
social and political innovation and change. This chapter finds that rapidly evolving
technologies and practices are empowering -atate actors by enabling them to
disseminate information within and about even the most repressive states and societies on
an unprecedented scal e. This trend can be
Estated of political dechmhologies can e exploitad dar . W
purposes contrary to human rights, they are, on balance, a positive development. Arguing
for collaborative approaches, this chapter demonstrates that human rights advocates are,

on the one hand, in a unique position tcelage these technologies but, on the other, need

to tread a very careful path between embracing the decentralised mentality of a networked
environment and maintaining certain forms of centralised control to ensure professional

integrity.

" HenryLawton has recently completed a Bachelor of International Studies with a Bachelor of
Media at the University of Adelaide, and is currently undertaking Honours in Politics. This chapter
is derived fromhis 2010AIIA internship report.
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The mos recent trend in human rights advocacy has been the realisation of leading
communication theorist Manuel Castells
society is c omnihishasdaveniadvacacy grouesto.embrace the
newest digital inform@an and communication technologies (ICTs), and thus
allowed them to operate in the maelstrom of information that saturates our
contemporary ffNertdwoedk, Stohcdseet yt @chnol ogi
ac c & stes (people, information, and services bynlkeanci ng cit
icommuni catd Thes aqelevated .tethnological shift to digital
communication has achieved a critical mass in many soCieties has created
space for 6 n e & tovlecoine d neiv focus of padver &y nsoding
across, ndermining and going beyond the boundaries of existing institutions.

This trend was labelled in 2009 by tBarector of the Oxford Internet Institute,
Professor Willam€Dut t on, as the emergence of a 1
t he 6 F o u rfthé nelssntedid Rution lbas argued that this new locus of
power could challenge the influence of other more established bases of institutional
authority by operating in the fdAsplace o
This characterisation is lkged byPr i ncet on Uni ver Marey 6 s |
Slaughter, who argues th#tis emerging networked world of the tweriinst
century exists fAabove the stalBusjinbel ow
todayds ever mo r e ividhak rand morstate catt@sdhaver o r |«
gained an unprecedented level of power in an international system still dominated

by states.

In spite of this, human rights advocates can not claim victory. The response to ICTs
by repressive governments, rigid societgasl violent norstate actors present a
great challenge to the human rights agenda, and shows that the technological shift
towards digital communication is not inherently benign. These actors, which
enforce their power with scant regard for human rights,canstantly observing

and adapting to counter the successful methods of digital information

1 M. CastellsCommunication PowgOxford: Oxford University Press, 2009) p. 53.

2 M. CastellsThe Rise of The Network SocigBxford: Blackwell Publishers, 1996).

5%W. H. Dutton, o6The i ntéer niet \Vd.ndH.s oitatlon,r aBs fK
R. O6Cal |l aghan an dTraAsformig EnMtprisek Thé Econpreicdasd Spcial

Implications of Information Technolog@€ambridge: MIT Press, 2005) pp. 3EB.

“N. Garnham, o6l nformati oni cPeotliivid cPa welrhée, SitrudW. o
M.Peltu, M. Bruce (eds.gociety On The Linénformation Politics in The Digital AgéOxford:

Oxford University Press, Oxford, 1999).

*W. H. Dutton, 6The Fifth Estat e: Pramethasg/olng t hr o
27, No. 1, (2009) p.5.

® Castells, op. cit. (1996).

’ Dutton, op. cit.(2009), p.2.

8 |bid.

° Citing Castells, op. ci{1996), as quoted in Dutton, op. cit (2009) p.10.

A, Slaughted Amer i ca's Edge: Powe rForéign Aftars, eVolN88, Issue r k e d

1 (Jan/Feb 2009), p. 95.
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dissemination, which is increasingly being used to bear witness to human rights
violations and hold abusive power to account. The sum of these changes, both the
technological revolution and subsequent courggolution, has not only changed
the relationship between <citizens and
geopolitical i nformation |l andscape. 0

This chapter maps the prominent contours of this newrnrdton environment. It
examines the usage and effects of digital ICTs on human rights monitoring and
dissemination through case studies of the Kenyan elections in 2008, the Iranian
elections in 2009 and the work of prominent fgmvernment organisation
WikiLeaks, in 2010. These three case studies highlight the evolution of these
protean technologies and practices. This chapter seeks to provide human rights
advocates with insights into these issues in order that they not only understand the
information envionment in which they must operate, but can learn to thrive in it.
These case studies are not simple 6go
appraisal of events that takes into account both the positive and the negative
aspects of these uses of thilCTs. They disprove the characterisation of these
technol ogies of 6 maas sn usadidydd good) emch gomfirne a t i

Manue.l Castell sbéb argument that fAnetwor
are only means to enact the trends inscribeithé economic, political, and cultural
factors... ®Wf globalisation. o

Ushahidi in Kenya

Kenya provides a useful example of the utility of digital ICTs to monitor human
rights during electoral violence. On 1 January 2008, rumours spread that the
incumbent President, Mwai Kibaki, had rigged the recent Presidential election.
Violence spread across the county as politically motivated attacks inflamed long
simmering tribal and ethnic tensions. By 9 January, the violence centred on the
Kibera slums in Nairoband the towns of Kisumu, Kakamega, Eldoret and
Naivasha in the Rift Valley* Underlying tension was exacerbated and amplified
into violence in ways previously unavailable: using mostly SMS messages the

“"R. Deibert and R. Rohozi ns kGeneratiBlafyrroatioh Adess i a | :
Controlsdéd in R. Dei bert, J. P #&dcdss @omtrolledkhe Ro h o z i
Shaping of Powe Rights, and Rule in Cyberspag@ambridge MA: MIT Press, 2010) p.6.

12 castells, op. cit. (2009) p.55.

13 Castells cites a number of scholarly works to support this point: Ibid. p.24.

). Goldstein and J. Rotich, &®$ g200%Pbsty Net wor |
El ection Crisisd (2008), I nternet & Democracy
Publication No. 20089, The Berkman Center for Internet and Society, Harvard University,

available

onlinehttp://cyber.law.harvard.edu/publicate@008/Digitally Networked Technology Kenyas P
ostElection_CrisiJaccessed 18eptember 2010).
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ethnic, tribal and political tension became whathasen t er med ®Avi r &
For example, one prominent aflikuyu SMS message read:

Fell ow Kenyans, the Kikuyuds [sic] hav
must deal with them in a way they understand...violéfce.

In reaction, Kikuyu messagesack

No more innocent Kikuyu blood will be shed. We will slaughter them right
here in the capital city. For justice
know...we will give you numbers to text this informatidn.

This exchange shows hoiwc &thivdgh SMaareved s e |
extremely useful for empowering this type of explicit, systematic, and publicly
organised campaign of what was essentially mob violence. In its March 2008
report., Human Rights Watch not eyunhow s

people td®° go to war. o

In response, a group of civic minded Kenyans, both in Nairobi and the diaspora,

| aunched a website campaign call ed U e
Swahili? This online campaign drew local and global attention to thiemie

and proved to be Afar and away the mo:
campai gno % fThe Udhahisi technalegy. was quickly designed and
launched at the height of the violence on 2 January by a team of Klemkeah
technology experted by David Kobia and Erik Hersman.

In the common vernacular of digital media, the Ushahidi application has been
descri bed &%dt esaentiliy blendisuwo dnternet applications to relay
information in a visually compelling way. It combinedsts information from
citizengener ated reports and media with th
data with geographical mapping tools. It combines Google Maps, which allows
users to zoom in and view satellite images of Kenya, with a tool for uwsespdrt

15 |bid.

®Citing O. QuistAr ct on, 6Text Messages UsSNPAE To Incite V
News www.npr.com http://www.npr.org/templates/story/story.php?storyld=19188853

Goldstein and Rotich, op. cit. (2008).

7 Ibid.

18 Castells, op. cit. (2009) p.55.

YHuman Rights WatchgaaBakdoPslioiBall ¥i 91 eBre
Government 6 ( 20 Oh8p//hna.orgrépbrs/BO08 onl i ne:
kenya0308/kenya0308web.pdhccessed 13 September 2010).

®Ushahi di, 6 A btp:#wwd.ushahidi.eomimaedmiUshahidiPhger.pdf(accessed

13 September 2010).

L Goldstein and Rotich, op. cit. (2008).

% Ipid.
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incidents of violence on the map by adding photos, video and written content with
their mobile phones and internet browsers. This initial deployment of Ushahidi had
45,000 users in Kenya.

From its roots in Kenya, Ushahidi became an organis#tianrefined its free and

open source mapping and content management system which bears its name. The
stated goal of the organisation is to
systems and helps in data vi &wakeyi sat i
component of Ushahidi that separates it from other digital dissemination tools is
the ability to use mobile phones as a primary means of both sending crisis incidents
and receiving updates. In parts of the world like Kenya, the internet can ibaldiff

to access. Thus the platform was created with the mobile phone as its key element,
making it a far more accessible and a truly grassroots initiative.

As Larry Diamond of Stanford University argues, the best way of interpreting the
two-sided natureof this Kenyan case study is as opposite impulses on a
contnuum® On one side is a 6predatory soc
and often violent norms, while on the
driven by the norms of toleratipmccountability and equaliy. This tension has,

and will continue to define not only the use of digital ICTs into the foreseeable
future, but it will define the effects of the internet itself.

i

Web 2.0 in Iran

Digital ICTs played a significant role irhaping global opinion during the political
turmoil in Iran that followed the controversial victory of incumbent Mahmoud
Ahmadinejad in the June 2009 Presidential elections. Digital ICTs became
paramount because the Iranian regime was very successfulckingralown on

more traditional news gathering and dissemination practicdsurnalists and
human rights monitors both within and outside of Iran were left in an information
vacuum where their only option for sourcing news was to turn to the digital
techndogies which had already been enthusiastically embraced by young Iranians.
These included mobile phone video footage, internet forums and, most notably,
Twitter and YouTube. Digitally networked citizens were able to communicate the
brutality of the crackden by state security forces in torrents of information both
individually and as part of a broader movement.

2 |bid.

*bid.

% |bid.

 |bid.

2" They used such blunt methods such as arresting locals includiyep8ald IranianAmerican

journalist Roxana Saberi, who received aneige ar j ail sentence for bein
journalists were also expelled, most notably t
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These technologies played a crucial role in disseminating information about the
events in Iran to the wider world, helping focus attention on Inunggats abuses

and the Ilranian peopl eds f i gdoternnieatr de
activists to use digital ICTs to maintain political pressure and momentum was
famously demonstrated by the deadly attack on Iranian disshiega Agha

Soltan The graphic last moments of her life were captured digitally, using mobile
phone video cameras to bear witness as she lay bleedinghedmead on a Tehran
street i n the arms of friends. This fo
YouTube. This footage rapidly made her the symbol of the brutality of the regime
and its disregard for human rights and served to galvanise and brdsslen
opposition movement. The use of digital ICTs created and sustained a surge of
international moral solidarity unprecedented in the Iranian struggle for democracy
and increased the power of advocacy for greater respect for human rights. While
this strugle was being waged long before digital ICTs, the use of these
technologies gave Iranian opposition movements the worldwide publicity that they
desperately needed.

Accompanying these positive developments were a new set of inevitable challenges
that gohand in hand with political organisation through new technologies. An
overreliance on Twitter and blogs developed as traditional communication
methods were suffocated. This concentrated and intensified the usage of these new
technologies to the point whee t hei r i nherent shortcol
tools sometimes complicated the situation, and even undermined the opposition
6Green Movementd and human rights advo
Saeedeh Pouraghayi. Many journalists and followarghe prominent Twitter
feeds marked O#iranelectionb6é were told
after being arrested for CJhisstoiy spgeads Al |
with the |l auded speed of di gi toathe me di
opposition Green Movement, MiHlossien Mousavi, to attend a commemoration
ceremony that was held for her in Tehfan.

Yet this 6émartyr6é turned out to be an
intensifying ICT usage. Pouraghayi later appéae Iranian state television and

said that on the night when she was supposedly arrested, she had escaped the
violence by jumping off her balcony. In the intervening two months, she said was
being treated at the home of the person who found her injwedtfre fall to the

street below® In an insight only realised in sober reflection some months later, a

BG. Esfandiari, ¢ TRoreignPelicy(7 fuee 201D)eavaiablaionlineo n 6 |
http://www.foreignpolicy.com/articles/2010/06/@7¢ twitter revolution_that wasraccessed 25
September 2010) .

2 |bid.

0 bid.
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Green Movement opposition website alle
the story in order to cast doubt on opposition claims about the rapstadl@ction
detainees and pave the way fo¥Suthwrthert
strategy would conform to Manuel Cast e
the public mind to fabricate, reveal, damage or block damaging information
regardngpone ds o¥ponent s.

The Iranian example vividly shows how the amplification of information provided

by digital | CTs can prove to be probl el
sometimes be drowned out. Radio Free Europe correspondent Golnaz d&sfandi

goes further, arguing that digital I CT
over the last yearo have, f#i r®Hmagugs way
that the ATwitter Revolutiono -eeston an ¥

prot est s, a st or*He notesadlbeitwr tletclarity iofthiadsight, thai
human rights monitors and Western journalists who were starved of information
simply scrolled through and used the Englashguage tweets posted with tag
#iranelection.A | | the while fino one seemed to
coordinate protests in Iran woul  be w
The Iranian diaspora spreading many of these tweets in English were not primary
sources, meaning that already urstantiated and anonymous information was

often further distorted by translation and interpretation. When mistakes were
made, the reputation of human rights monitors suffered and they were forced into
time-absorbing souresubstantiation in the scramblar finformation.

The Regime Adapts

While digital ICTs were a source of empowerment for opposition groups, the
Iranian government was also able to incorporate ICTs into its sophisticated security
apparatus. During the period of brazen political disséet|fanian regime rapidly
evolved its digital modus operandi It coopted many ICTs to spread
disinformation, defame leading dissidents and provoke and splinter opposition
groups>® One example was the use of mobile phone footage to post photographs
of key dissidents online while pressuring the rest of population to identify them.

31 Esfandiari, op. cit. (2010)
32 Castells, op. cit. (2010) p. 286.
33 Esfandiari, op. cit (2010).

¥I'pbid. A 6memed is a unit of f ogymbolsarpracticesy soci
through social communication.
3 |bid.

%¥J. Lichtenst ei nThe Nedivarki Timas Madgarite2lduby mz2040)available
online: http://www.nytimes.com/2010/07/18/magazine/18w&kizhtml (accessed 2 September
2010).

E.Campbel |, 6The Roeige Cotrdasppmder( duty 2009) kaviilable online:
http://www.abc.net.au/foreign/content/2009/s2615882 (atreessed 13 September 2010).

83




A number of people who named themselves online were arrested, including those
who believed they were posting anonymously. The regime was able to do this by
using the digitaltrdci ng t echnol ogy of 6de&phispacke
software was supplied by some of the same Western companies who provide many
of the digital technologies beneficial to political dissidents and advocates of human
rights, and was used to trackwin users and censor the intermétThe Iranian

regime also deliberately degraded the internet by slowing it down to severely
hamper its usefulness as a conduit of information for oppofithtssubsequent
attempts at digitally enhanced political dissentnational holidays, the regime has

been able to exploit what is so often celebrated as a key strength of a digitally
savvy opposition: a horizontal, decentralised structure. By jamming mobile phones,
texting and internet services, flastob-style imprompu organising was
prevented! The insight drawn by activist cir
shown it is capable of learni*ng, and tl

Cases of such adaptation by repressive regimes has driven digital sceptics like th
author Malcolm Gladwell to argue that activist movements only work when there
are Ost-dbgpgpbHbalnonhi es between the parti
formed with digital media do not, and inherently cannot meet this requiréfnent.
He explains hisdichotomy by arguing that digital social media are tools for
building networks, prone to conflict and error. He sees their seeming lack of a
centralised leadership structure without clear lines of authority as a yoke on their
ability to be used by activis who need to think strategically. He argues digital
networks are the opposite, in structure and character, of the organisational
hierarchies he sees as absolutely necessary to drive serious political and social
change'* Gladwell thus sees a danger in preliance on digital networks:

%8 |pid.

¥D. Calingaert O6Authoritariani ssmmvandt Repiresesi n
Policy ReviewN0.160 (March 2010), Hoover Institution, Stanford University, available online:
http://www.hoover.org/publications/polieeview/article/5269accessed 13 September 2010).

“D. 06Brien as ulchtee thnokmbFréd Spe&h @ndine in Iran, China,

K e n yRB& MediaShift9 July 2009) available online:
http://www.pbs.org/mediashift/2009/07/timportanceof-free-speeckonline-in-iran-china
kenyal90.htm(accessed 13 September 2010).

“A. L. Bust@pposiblt ram' Sear cTined6 Felruary 2010NavailablSt r a t ¢
online: http://www.time.com/time/world/article/0,8599,1964483,00.htadcessed 14 September

2010).

2 Ibid.

“M. Gladwell, 6Small Change: WhyheNavweYorRedv ol uti o
October 2010) available online:
http://www.newyorker.com/reporting/2010/10/04/101004fa_fact_gladi@etiessed 9 October

2010).

* Ibid.
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It shifts our energies from organizations that promote strategic and
disciplined activity and toward those which promote resilience and
adaptability. It makes it easier for activists to express themselves, and harder
for that expression to have any impact. The instruments of social media are
well suited to making the existing social order more efficient. They are not a
natural enemy of the status cffjo.

Evolving Practices

Il n response to the i nheedrée nitn fporrovbalte nosn od
through digital ICTs, a number of conventions rapidly matured in Iran as they did
in Kenya. A symbiotic relationship dev

and the more traditional Fourth Estate. For example, a wastgitdl complaints

about the lack of CNN and BBC coverage forced them to bring their resources and
expertise to bedf. Key professional journalists became mediators where
information was exchanged, evaluated and then fed into the stream of the more
poweriu | mass medi a. Prominent exdmpHyes of
journalists like Nico Pitney, a senior editor of the influentilffington Post
Pitneyds blogs show how a synthesis of
material is evoling in which the news tips that journalists have alwagys relied upon
are now being aired in public®Rifttreey e
embrace of digital ICTs provided a direct link for the Iranian opposition to ask hard
guestions of powendl decision makers. Most notable was U.S. President Obama
who, in a White House press conference, acknowledged the possibilities of this by
asking for questions directly from Iranians via Nico Pitfi&¥his is an illustration

of the transitional and consilly evolving nature of digital empowerment.

Anot her means of vetting infcoYThiawas on w
demonstrated by the problem of anonymous sources providing content. Initially the
Iranian diaspora was able to quickly respond drying as editors of content,
providing much of the screening and verification of often anonymous sources that
became so crucial in disseminating information to foreigners. These Farsi speakers
learnt to listen intently to the sound from the protest \8dédscerning the accents

of Iranian cities and transcribing the chants and scréarBsen anonymous

** Ipid.
“D. 0O6Brien as quoted in Glaser op. cit. (2009
" Ibid.
B. StleutnéliemRulésAr Bent in News ObeWNewYok&md®8 om | r an
June 2009) available online:
http://www.nytimes.com/2009/06/29/business/media/29coverage.htmlAacckssed3
September 2010).
9 Campbell, op. cit. (2009).
L. King, executive in charge of CNN6s i Report
51 |

Ibid.
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internet users developed a reputation over time as trusted sources as they honed
their skills by dating footage and filming street signs and landmarksis direct

link with the Iranian people helped break down tempting caricatures and
preconceived notions of the political climate, giving the possibility of a new nuance
and accuracy in reporting where traditional information gathering methods were
restrictel. Matthew Weaver, blogger fdie Guardian best summed up the result

of these maturing conventions, Afirst
YouTube videos® then the wires. o

The Iranian example highlights how digital ICTs are not inherarity absolutely
positive for human rights advocates. They can also be made to serve a brutal
regime | ike I rands. Theyl tha tvaasitorylg@dermo s t
momenti where the digital capabilities of dissidents and human rights athgca
exceed those of the state.

LongTerm Trends in Tehran

While the Iranian regimebs use of digi:t
of the opposition movement, it was not enough to stop a-tlenmg trend of
networks of citizens gathering disseminating information about human rights.

|l rands popul ation has a high informati
approximately sixty per cent of the population under the age of thirty and one of

the highest rates of internet penetratioritie Middle East: Thi s cul tur e
2.006 includes estimates that, despite
are around one hundred thousand regularly maintained blogs by Iranians in what
has been termdd 6Webl ogistanbo.

One of the leastliscussed aspects of the Iranian case study was the way that the
opposition Green Movement and human ri
i mmune °§inhwhektseaayime was forced to attack a significant portion of

its own national infrastructarto shut down dissent. The regime could not sustain
attacking this for more than a few weeks as this was extremely damaging to the
economy, crippling massive swathes of its communications capacity. This
illustrates one of the most significant advantggesided by contemporary digital

%2 bid.
3 Ibid.
*M.A.Dayem§b At t empting to si |NemaneRedonts/oI63 No2' We b |
(Summer 2009), Nieman Foundation for Journalism, Harvard University, available online:
http://www.nieman.harvard.edu/reports/article/10 IA8@mptingto-Silencelrans
Weblogistan.aspkaccessed 15 September 2010).
% |bid.
%6 C. Shirky, as quoted in Campbell op. cit. (2009).
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ICTs. As activist Mohsen Sazegataotes, the costs of militaistyle suppression

of digitally enhanced dissent are unsustainable, both because of the direct expense
and because such suppression repels foreign investnebisupport. This means:
iTime is on our side. We just Rave to

This case study illustrates the way in which increasingly digitally savvy repressive
states present a unique set of challenges to those seeking to wieemi
information about human rights abuse. The lifeblood of human rights advocacy is
access to timely and accurate information; however digital ICTs are distorting this
finely balanced equation: with each new technology the sheer volume of
information inceases, yet there has not been a corresponding increase in quality.
Digital ICTs are currently in a transitional phase away from an idealised conception
to one where there is a greater premium on editing and professional practice,
especially when traditiomanformation gathering technigques are curtailed by an
aggressive regime.

Digital ICTs are tools for enhanced communication that are increasingly melding

the o6onlinebé into oO6o0offlined reality. W
the political ¢out of savvy users. However they are not inherently benign despite

the optimism of some Otechnol ogi cal d
inevitably lead to a dystopian vision ¢
Fletcher School Professor Daniel Dreznerques t hat it i s not
digital Asoci al net works | ower andhe tr
strong ties, loose collaboratiamdmor e tightly integ®ated

According to blogger Oliver Willis, as social madhas matured, leaders have

~

inevitably emerged who can exerftHea fse
argues that soci al net works magni fy tF}
Ainfluenced to doeswmekhi egde rdaershime b dt
skill

u
s no maPter the medium. 0

" One of the founders of the Revolutionary Guard Corps and former aide to Ayatollah Khomeini,
Mohsen Sazegara posted®os on YouTube from his home in suburban Virginia to give advice to
Ege Green Movement: see Butters, op. cit. (2010).

Ibid.
%9 Castells, op. cit. (1996).
®D. W. Drezner, O6A mi | doreign Paiay(2eOctobkr 2610) aviailatle n et w
online: http://drezner.foreignpolicy.com/posts/2010/10/11/a_mild_defense_of social networks
(accessed 13 October 2010).
L 0.Willis, as quoted in Drezner, ibid.
®2 Ibid.
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WikiLeaks and the Future of Digital Activism

The final case study looks at innovative and influential -governmental
organisation WikiLeak&® Thi s digital I CT is more t
box. o6 rdyt21centauty 6Pandoraés box6. It h
takes digital dissemination to the extreme.

University of Massachusetts Professor Charli Carpenter makes a strong argument
that the model pioneered by WikiLeaks adds real valuegantiernational regime
governing the behaviour of sol diers in
accountabilit}/ that the Geneva Conventions require but military culture tends to

di s c o b if saidiers are to speak out without WikiLeaks, they muistso

through the chain of command and justice and are likely to fear retribution from
that same system. This was shown when Sgt. Joseph Darby saw former high school
friends abusing prisoners at Abu Ghraib prison in Iraq in 2004, and fulfilled his
dutesunder the Geneva Conventions by rep:
Criminal Investigation Command. Although he asked to remain anonymous, then
Defense Secretary Donald Rumsfeld revealed his identity after which he received a
flood of hate mail and d#athreats?

Carpenter argues that the WikiLeaks model could provide a solution as a reporting
mechanism through which individual soldiers could report specific war crimes
anonymously without fear of retribution. Already WikiLeaks has proved adept at
this. On 5 April 2010 WikiLeaks released classified U.S. military footage from 12
July 2007 of an attack in Baghdad by a U.S. helicopter on what appeared to be
wounded civilians as well as at least two Reuters news staff. Under intense
international scrutinythe WikiLeaks model protected the identity of its source.
The alleged source, U.S. military intelligence officer P.F.C Bradley Manning, was
only charged later due to the emergence of allegedirseiminating internet
conversation§® The video not onlybrought to light a specific event, but it also
generated an investigation and broader debate about the rules of engagement when

®l'n June 2009, WikilLeaks and Julian Assange Wwo.

the 2008 publication TEXtifkKenwa: cTrad &y |laofngBl @&
report by the Kenyan National Commission on Human Rights about police killings in Kenya: see J
Scahi I | 0 Wi ki L e aTheNatian30 Audlestr2Q0Cavailable snliné:
http://www.thenation.com/article/154000/WikiL eaadwar-crimes(accessed 4 September 2010).
#4C. Car pavmkitaaks Cduld Use Its Power for Goo&oreign Policy(12 August 2010)
available online:

http://www.foreignpolicy.com/articles/2010/08/12/how_WikiLeaks could_use_its_power_for_good
, (accessed 13 August 2010).

Ibid.

®% The I raq Archi ve TheMdwerorSTime@nQtisber®10)availtaler 6 |
online:
http://www.nytimes.com/2010/10/23/world/middleeast/23intro.html?scp=5&sq=WikiL eaks&st=cse
(accessed 23 October 2010).
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combating insurgencies. In this, the video did exactly what reports of military
abuses are supposed to do.

Afghan Discontent

In July 2010, WikiLeaks published some 91,000 classified documents on the
NATO intervention in Afghanistan, many of them raw intelligence field reports
that named Afghan collaborators. This alludes to the dangerous angdresent
possibility of a Pyrrhicvictory for human rights advocates seduced by an
uninhibited faith in digital ICTs. WikiLeaks saturated the public with far too much
data to identify specific cases of wrongdoing easily, yet enough data to put
individual civilians at risk by revealing theidentities. This alludes té&oreign

Policy wr i t er Evgeny Morozovos criticism

oblivious to the highly perniciol’s ext
While delivering unprecedented insight into the operatioNATO and the U.S.
government, such practices have under mi

partisan investigative organisation.
Protean Practice

Such mistakes made by WikiLeaks have driven change in the model it pioneered.
Its more recent major dou me nt 60dumps6é have been en
access to some of the most credible international news outlets inciligenyew

York Timesand The Guardia® Thi s strategy of working
allows traditional news outlets to extract thesnnewsworthy information while
providing public access to the original source material. This leverages both the
respectability and refined editing skills of these bastions of the Fourth Estate to
provide an informed interpretation for the public. le thords of founding Editor

Julian Assange, this evolved WikiLeaks model uses:

internet technologies in new ways to report the truth... WikiLeaks coined a
new type of journalism: scientific journalism. We work with other media
outlets to bring people theews, but also to prove it is true. Scientific
journalism allows you to read a news story, then to click online to see the

67 Another unintended consequence is when repressive regimes use such raw intelétgence f
reports as evidence of oépropagandad plots to c
Morozov, 6The 20t h cent urhRhoreigoRolicy(7 September 20110) c e nt u
available online:

http://neteffect.foreignpolicy.com/pts¢2010/09/07/the_20th_century roots of the 21st century s
tatecraft(accessed 13 September 2010).

B3, Jackson, O6WikilLeaks taps press Thedustratiamr s t o
(13 December 2010).
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original document it is based on. That way you can judge for yourself: Is the
story true? Did the journalist report it accuratély?

Thi s highlights t hat t he emer ging o F
complemented by the Fourth Estate, who are also competing witipticy and

imitating these new organisations. Using the established media to assist with highly
specific, targeted angrotected leaking of specific human rights abuses provides

the model pioneered by WikiLeaks with far greater political and moral weight. This
revision in practice can hopefully encourage governments to pursue and prosecute
human rights abuses more vigosby and start to set a precedent that might help
deter such behaviour in the first place. A precursor to this was seen when U.S.
Senator John Kerry, chair of the powerful Foreign Relations Committee, stated on
the day the Afghan documents were released:

However illegally these documents came to light, they raise serious questions
about the reality of Americabds ©policy
Those policies are at a critical stage, and these documents may very well
underscore the stakes and méke calibrations needed to get the policy right

more urgent?

Conclusion

The case studies of Kenya, Iran and WikiLeaks explored in this chapter have
demonstrated how digit al*tolpéple infarmagiond r e ¢
and services. Howevéhis emerging locus of power does not exist on its own; it is
challenging and collaborating with the other Estates. The case studies showed how,

by chall enging government policies and
Estated 1 s arb | dalttoermradvivekee saurce of
expertise by offering citizens, patients, students and others alternative sources of
informati on, an“aGoyeminents wilhcbntinue to wrestdenwittd

t he fAtensi ons o fbuild few techrologien dndl thesusprediatable et
and often counterproductive consequences that flow from them for their power and
authd¥ity.o

Of the case studies, the model pioneered by WikiLeaks demonstrates most vividly
how digital ICTs provide the basifso an emerging OFifth E:
penetrate, and then transcend geographic and political boundaries to meld the local
into a global civil society. Each of the case studies demonstrated how the

¥J. Assange, O6Dondbrsheoveal hegmemsiustglientd8t abl e t
December 2010).

9 Scahill, op. cit. (2010).

"I Dutton op. cit. (2005).

2 Dutton, op. cit. (2009p.10.

3 Deibert and Rohozinski, op. cit. (2010) p.3.
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connectivity provided by digital ICTs and the intetnhave broadened the
crossroads of politics so that citizens are increasingly able to challenge the
knowledge and analytical rigour of governments, economic elites and public
intellectuals. To date, these technologies have proven better at helping randitor
maintain vigilance on human rights rather than driving full scale political change,
yet as WikiLeaks demonstrates, this is by no means set in stone. This chapter has
demonstrated that while digital ICTs are often exploited for purposes contrary to
thehuman rights agenda, they are, on balance, a positive development in enhancing
6communi c a'fadf predonpnantiyenoriate actors within even the most
repressive states and societies.

"4 Garnham, op. cit. (1999).
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A Comparative Study in International Criminal Prevention:
Measures sed in the AsiaPacific and Mediterranean
to Deter Migrant Smuggling by Boat

Emily Thwaites-Tregilgas

Due to poverty, violence, persecution, unemployment in their home countries, and
restrictions on legal migration systems, thousands of peapé now moving
illegally into other countries with the assistance of migrant smugglers. Given the
numbers of asylum seekers and the geographical positioning of countries in the
AsiaPacific and Mediterranean regions, illegal migration via sea has bec@me
common concern for both regions. This study will compare the current methods
used in both the AsiRacific and Mediterranean regions to deter migrant
smuggling by boat, discussed at global, regional and national levels.

Findings show that prevention theds used to deter migrant smuggling in both
the AsiaPacific and the Mediterranean regions are not dissimilar in approach but
the roles and effectiveness of global, regional and national initiatives in both
regions have varied. In both regions the dominapproach is one of reactionary
response where prevention is largely interpreted as the need for tighter
management of migration movements rather than focusing on root causes of

migrant smuggling.

This study finds that the management of migration floavs be achieved through
strong border security, however there is evidence that this approach is
unsustainable and does not truly prevent migrant smuggling. This chapter

’ Emily ThwaitesTregilgas is currently completing a Bachelor of International Studies at the
University of AdelaideHer academic interests include immigration, social policy, human rights,
and sustainable development. She completed an internship with AlIA (SA Branch)inT20s
chapter is modified from heesearch projeaeveloped during this position.
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advocates a change in attitude by national governments toward global migration
movemets and makes recommends further research, greater cooperation and a

heightened role for advantaged countries in each region.
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Due to poverty, violence, persecution, unemployment and restrictions on legal
migration systems, thousands of people are moawing illegally into other
countries with the assistance of migrant smugglers.

This chapter uses the definition of migrant smuggling as laid out in the Protocol
Against the Smuggling of Migrants by Land, Sea and Air Supplementing the
United Nations Corention Against Transnational Organised Crime

6Smuggling of mi grantsod shall mean pro
indirectly, a financial or other material benefit, of the illegiadry of a person into a
State Party of which the person is aatational or a permanent residént.

At the heart of migrant smuggling is 0
facilitation of illegal migration as opposed to illegal migration itself. Migrant
smuggling thus involves many different crimes inithg document forgery, money
laundering, corruption and organised crime.

Unlike other crimes related to illegal migration such as human trafficking, the
victims of migrant smugglers have involved themselves voluntarily, although
sometimes in circumstaes of limited alternatives.

Given the geographical positioning of countries in the Aaaific and
Mediterranean regions, sea crossings have become common pathways used by
migrant smugglers in both regions.

Migrant Smuggling in the Asia-Pacific Region

Unauthorised boat arrivals are not a new problem for the-Pagaic region. The

worl dos | argest exodus si n cRacifivzvaterlthd War
fall of Vietnam in 1975. Today, inequalities, instability and underdevelopment in

the regionhave meant the continuation of migratory movements in the region.
Australiads weal t h, stability and mu |

! Article 3.(a): United Nations Office on Drugs and Crime (UNOD@)ited Nations

Convention Against Transnational Organised Crime and Protocols Thitete York:

United Nations, 2004), p. 54.

2B. Agnieszka and G. Agnieszka (ed&lropol Review: General Report on

Europol Activitieg The Hague: European Police Office, 2009), p. 26.

% A. SchloenhardtMigrant Smuggling: llegal Migration and Organised Crime in

Australiaand the Asia Pacific RegiqBoston: Martinus Nijhoff Publishers, 2009) 18.
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destination country. For these reasons it is generally understood there is a flow in
the region towards Austial*

At the end of 2009 the refugee population of the A&aific was estimated to be
3,856,000, the highest of all regions covered by the United Nations High
Commissioner for Refugees (UNHCR). Between September 2008 and June 2009
140 suspected illegantry vessels carrying 6,308 passengers of mostly Afghan,
Iranian, Iragi and Sri Lankan nationalities, plus 357 crew members who are likely

to face charges for people smuggling, were intercepted in Australian Watees.
Australian Customs and Border Rrotion Service reported a 44.46 per cent
increase in illegal foreign vessels in
09 to 200910 costing the civil maritime surveillance and response unit alone of
Australian Customs and Border Protection $292 @74,

The exact sea routes of illegal migrants in the A&aific region are not known,

but they begin commonly in major source countries such as Iraq, Afghanistan and
Iran towards transit countries such as Malaysia, Indonesia or Thailand and then
finally to Australia. The most common routes known by Australia are those from
Indonesia across the Timor Sea and Indian Ocean. One common route is from
Kupang, Indonesia towards Christmas Island and the Ashmore and Cartier Islands.

Migrant Smuggling in the Mediterranean Region

Like the AsiaPacific region, illegal migration is not a new phenomenon for the
North African and European Mediterranean region (Mediterranean region). Europe
experienced a large increase in migration towards their borders after tbktfedl

Soviet Union in 1991. More specifically a dramatic increase was noticed in
migrants arriving on the sea borders of countries such as Italy, Spain and Greece
during the early 1990s; consequently Italy was the first country to draw
international attetion to the problem of illegal migration via sea routes.

Flows of illegal migration in the region follow a similar pattern to the A%aaific

in that it often involves a journey from origin countries including countries of
central, western and easterrfriéa and the Middle East to North Africa and the
finally to Europe via the Mediterranean sea or via the Atlantic Ocean towards
Spain. The three main routes crossing the Mediterranean Sea and the North
Atlantic Ocean are:

*Ibid., p. 27.
® Australian Federal Policénnual Report 09.0 (Canberra: Australian Federal Police,
2010), p. 39.
® Australian Customs and Border Protection SenAceualReport 200910 (Canberra:
Australian Customs and Border Protection Service, 2010), p. 39.
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- The Western African Route; frotme Maghreb countries especially from and
via Morocco to the Spanish mainland and from-Salbaran countries towards
the Spanish Canary Islands

- The central Mediterranean; from Libyan and Tunisian ports towards the Italian
islands of Lampedusa, Panelaria &icily and also towards Malta

- The eastern Mediterranean; from the Middle East via Turkey and Egyptian
ports to Greece (including Crete) and Italy.

At the end of 2009 the refugee population of North Africa (including the Middle
East) was estimated toeb2,005,908. More than 300,000 irregular migrants
attempted to cross the Mediterranean Sea in 2006, of whom the majority were from
subSaharan Africd.Based on media and police reports, UNHCR estimates that
more than 500 people died in 2007 attemptingniake the crossing, while the
Spanish authorities estimate that up to 1,000 died trying to reach the Canary Islands
from Africa®® UNHCR6s most recent Global Revie
migrants in suiSaharan countries use migrant smugglers toenih&ir journeys,

with the smugglers earning around US$300 million dollars eachyear.

Global Prevention

There are many global organisations involved in the prevention of migrant
smuggling. These organisations support important mechanisms that uphold
international law and international norms, as well as facilitating the implementation
of conventions and protocols. The 1951 Convention Relation to the Status of
Refugees (1951 Convention), the United Nations Convention against Transnational
Organised CrimgUNCTOC) and the Protocol Against the Smuggling of Migrants
by Land, Sea and Air Supplementing the United Nations Convention Against
Transnational Organised Crime (Migrant Smuggling Protocol) are important
international agreements that create a frameworkthe prevention of migrant
smuggling. For countries that have the resources to implement these frameworks,
signing them is one of the most important steps towards prevention of migrant
smuggling in their country.

"B. Gerbrewald (ed.)Africa and Fortress Europe: Threats and Opportunities
(Adlershot: Ashgate Publishing Limited, 2007), p. 136.

& United Nations High Commissionéor Refugees (UNHCRR009 Global Trends:

Refugees, Asylu®eekers, Returnees, Internally Displaced and Stateless P¢ySenna:

UNCHR, 2010), p. 7.

°D. BouteilletPaquetSmuggling of Migrants: A Global Review and Annotated

Bibliography of Recent Pilibations(Geneva: UNODC, 2010), p. 30.

YUNHCR, 6lrregular Migration by Sea6 (2009
<http://www.unhcr.org/4ale48f66.htm(accessed 12 October 2010).

" BouteilletPaquet, op. cit. (2@ p. 30.
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The 1951 Convention was created by thdHCR to deal with the large numbers

of refugees in the aftermath of World War Il. The UNHCR continues to deal with
international migration as an ongoing issue. Article 33 of the Convention provides
forarightofnoar et ur m ef @ d @ me n § With a weifoundedffaarg e e
of being persecuted because of specific characteristics such as race or region. The
Conventionds primary concern is thus t|
than tackling root causes. Instead, the Convention playisnany role in providing
long-lasting solutions to the migratory movements of people in need of asylum
through human rights protection. By recognising the need for refugee rights under
international law and providing legal avenues for migrants to seegjerdffie 1951
Convention plays a fundamental role in the prevention of migrant smudgling.

The most common criticism of the 1951 Convention has been that the overall scope
of the instrument is too narrow to remain relevant to tiechtury characterists

of mi gratory movement s. The Conventio
people who do not fit this definition but are still in great need of asyfufor

example, persons fleeing faminsevere environmental disasters and economic
migrants do nogudify as refugees under the 1951 Convention. These groups of
people without access to international protection are left to resort to alternative
services like migrant smugglers for héfpFurthermore, the power of the 1951
Convention to impose fair procesgi and granting of asylum is limited and
depends on implementation by individual governments. Many countries in the
Asia-Pacific, especially transit countries, are not signatories to the Convention and
are not bound by its terms. Even countries which ayeaories exercise some
discretion in how they implement their obligations. This leaves some countries to
ignore their part in burdesharing and justify discriminatory asylum policies in an
attempt to lower the numbers of asylum seekers entering thergouihis is

despite the fact that some nations in Africa, Asia and the Migditi states with

far fewer economic resources than the major industrialised countsesietimes

host much |l arger numbers®of refugees o0\

The United Natins Convention against Transnational Organised Crime
(UNCTOC) is currently the major, most universal tool available to combat
transnational criminal activities beyond the limitations of national legislation. It
aims to counteract transnational criminal amgation through the universal
criminalisation of organised crime, corruption and money laundering.

2UNHCR, The 1951 Refugee Convention: Questions & Answers (Geneva:
UNHCR, 2007), p 10.
13 Schloenhardt, op. cit. (2003), p. 388.
% pid., p. 388.
15 Ibid., p. 16.
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UNCTOC has created law and law enforcement strategies at international and
national levels and sets standards for domestic law reform as well as farategio
cooperation. It can be used to facilitate bilateral and global cooperation and puts
some pressure on naooperative nations. It also serves as a universal basis for
joint investigations, mutual legal assistance and extradition of offenders.

The Migrant Smuggling Protocol is a supplement to UNCTOC and acts as a
universally recognised tool to combat migrant smuggifhg:

Article 2. Statement of purpose: The purpose of this protocol is to prevent and
combat the smuggling of migrants, as well as to prengobperation among states
parties to that end, while protecting the rights of smuggled migrants.

Article 6 requires all parties to criminalise the act and its surrounding activities
such as producing, providing, procuring or possessing fraudulent tnaicentity
documents. Article 15, section 3 of the Protocol promotes the development of
programs and cooperation at global, regional and national levels. It recognises the
core causes of migrant smuggling in origin countries and calls on specialoattenti

to be placed on these states.

Furthermore, Articles -B of the Migrant Smuggling Protocol describe special
measures against migrant smuggling by sea. Article 7 is concerned with
cooperation and states that 0 S exaentes P
possible to prevent and suppress the smuggling of migrants by sea, in accordance
with the inter n&uwhieAtalé8 dorams prolisionshfe thes e a 6
procedures to be taken once a vessel is found in foreign waters and promotes
coopeation and information exchange between countries about measures to be
taken against suspect vessglsinally Article 9 contains safeguard clauses to
ensure humane treatment and compliance with the international law of ffle sea.

Many countries have notigned the 1951 Convention, UNCTOC or its
supplementing Migrant Smuggling Protocol (see figure 1). In most cases this is
because the material and human resources needed for implementation and
enforcement of these obligations is considered too high. Lesshalh of the
countries studied in the AsRacific region have signed the 1951 Convention and
the Migrant Smuggling Protocol. Moreover, signing does not necessarily mean
results. The North African region, in which all countries are signatories to the

'®bid., p. 361.
7 bid., p. 54.
'8 bid., p. 56.
Y bid., p. 57.
?bid., p. 58.
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Migrant Smuggling Protocol, continues to be a major origin and transit region for
illegal migration.

Although criticised for the limitations on their impact, the above conventions play
pivotal roles on the prevention of migrant smuggling and migration dliits as a
whole. Through creating international norms and frameworks they also provide the
relevant global organisations with a mandate in which to work.

Bodies such as United Nations Office on Drugs and Crime (UNODC) and UNHCR

act as help to implememn¢lated protocols and conventions by incorporating them
into national | egi sl ation. One exampl e
works directly with governments, international organisations, and other UN entities

to assist states in implementing the Migr@muggling Protocol.

In comparison to the Mediterranean, the AB&cific is not as heavily assisted by
these organisations, as a large majority of states arsigoatories. The UNODC
for example, has a presence in both regions but spends more thde dbat it
spends in the Asi®acific region in North Africa.

Global bodies independent of the UN such as the International Organization for
Migration (IOM) have been more present in the AR&ific region. The IOM has

a stronger focus on practical waak national levels and acts as a mediator between
national governments and international bodies to find solutions rather than
promoting formal international conventions. Although primarily a humanitarian
organisation it also makes a very strong contrdyuto the prevention of migrant
smuggling through addressing core issues in origin and source countries. The IOM
has a strong presence in Indonesia, including a Labour Migration Policy Project
that aims to build 1 ndon e screasé soopkratibno u r
between Indonesia and four destination countri®galaysia, Singapore, Bahrain

and Kuwaiti in order to facilitate labour migration and increase awareness of
labour migration policies!

Regional Prevention

Despite the diversity withieach region, there are many regional organisations in
both regions involved in promoting cooperation to prevent migrant smuggling and
its prevention. However when comparing the prominent regional organisations of
both regions it is clear that the Europdanion (EU) operates at a much more
advanced level and enjoys a much higher level of cooperation between its members

Al nternational Organization for Migration
<http://www.iom.int/jahia/Jahia/activities/aséadoceania/indonesia(accessed 12
September 2010).
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and international organisations than the Association of Seash Asian Nations
(ASEAN).

Mediterranean Region

The EU involves its membaetates in high levels of internal cooperation including
freedom of internal movement. Such cooperation allows the region to combat flows
of illegal migration towards its borders to an extent far greater than that of ASEAN.
The EU works in cooperation witlmegional organisations such as Frontex,
International Centre for Migration Policy Development (ICMPD) and Europol.
With the cooperation of concerned EU country members, this has managed to
create very effective border control mechanisms.

Frontex is a spcialised body of the EU tasked to coordinate the operational
cooperation between member states and between regional organisations in the field
of border security. alt has been extremely successful in the management of
Europeds Medi t er eadordera. Withanithd cortext ofitetuniqoe S
Schengen freeno v e me nt , Frontexbds role in prot
borders is a high priorit§? Frontex activities are intelligence driven and operate in
collaboration with national border managemewpstems, other regional agencies

such as Eurojust, European Satellite Centre and the Maritime Safety agency,
European Police Office (Europol), and the European Police College as well as with
global organisations like Interpdi.

Since 2008 Frontex has daa out eight major operations with the aim to prevent
unauthorised border crossings at the Mediterranean and North Atlantic (Canary
Islands areaj? A 75 per cent decrease in illegal sea border crossings has been
recorded since the beginning of these of@na. Sea detections have also dropped

for the first time below those at land. Although extremely successful in deterring
migrants attempting to cross by sea, Frontex data also shows a simultaneous rise in
land border detections since their initiationnasl a rise in detections in the second
guarter of 2010. This suggests that if the core causes of migrant smuggling remain,
any decline in illegal migration via patrolled routes are likely to rise again after
policing of waters are reducéd.

“Front ex, 60rigind, available online:
<http://www.frontex.europa.eu/origin_and_tasks/origifedccessed 12 October 2010).
BFrontex, OFr ont etpdwwwdrensexi.durapa.trdacoessddilh e : <
October 2010).
“Frontex, OExamples of accomplished operat
<http://www.frontex.europa.eu/examples_of accomplished operati/gdditcessed 13
Oct 2010).
%5 Frontex,FRAN Quarterly Issue 2 (Aprildune 2010), p. 9.
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The Mediteranean region also benefits greatly from the work of the International
Centre for Migration Policy Development (ICMPD), a regional organisation
operating independent of the EU. The ICMPD was created specifically to address
the migration issues of the regiothrough the promotion of innovative,
comprehensive and sustainable migration policies and as a service exchange
mechanism for governments and organisations. The ICMDP is running, among
others, two important projects: the Mediterranean Transit Migratiafo8ue and

the Budapest Proce8s.

The Mediterranean Transit Migration Dialogue was established to assist the
development of informal and flexible consultative structures among migration
officials in sending, transit and receiving states of the Meditearamegion with a
view to preventing irregular migration. Dialogue participants include Algeria,
Egypt, Libya, Tunisia and Morocco along with Europol, Frontex, the European
Commission, Interpol, IOM, the League of Arab States, UNHOR{ed Nations
Economc and Social Commission for Western Asiad UNODC. One of the
useful projects of this Dialogue is an interactireap that enables partner states to
exchange information on the migratory situation in and surrounding the
Mediterranean Sea and supportinige tdevelopment and implementation of
cooperation initiative§’

The Budapest Process serves as an -gueernmental dialogue involving
governments and international organisations but operating outside the framework
of the EU.International Centre for Migran Policy Development. It provides a
framework for exchanging information and experiences on topics such as regular
and irregular migration, asylum, visa, border management, trafficking in human
beings and smuggling of migrants as well as return andmisaibn. Through
dialogue, and followup, the Budapest Process promotes good governance in the
field of migration and is supporting the transfer of good practices and the common
understanding of migration concepts and poli&fes.

®I'nternational Centre for Migration Policy
available onlie: <http://www.icmpd.org/whatisicmpd.html(accessed 12 September

2010).

I CMPDMapd, available online:
<http://www.icmpd.org/906.htmI?&no_cache=1&tx_icmpd_pil[article]=922&tx_icmpd p
i1[page]=108% (accessed 12 October 2010).

B CMPD, 6Budapest Process6 available onlin
<http://www.icmpd.org/fileadmin/ICMPD

Website/Budapest Process/What _is_the Budapest Process_January 2(a6gedsed

15 October 2010).
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AsiaPacific Region

ASEAN operates with a much lower level of international cooperation and
coordination with regional organisations.

However ASEAN has developed Action Plans and Declarations that are a
promising step towards greater cooperation of its member states on steis st
immigration and transnational crime legislation. For example, the ASEAN Plan of
Action on Immigration Matters was established to forge and strengthen
immigration cooperation with a view to establish an effective network to promote
the modernisatiorof immigration facilities, systems and operations and upgrade
human resources capabilities and capacities of immigration officials to support the
economic aspirations of ASEAN. Although it seems unlikely that a
comprehensive harmonised asylum systemaloASEAN members will become a
reality in the near future, the conclusion of Action plans demonstrates that the
countries in a region as diverse as the A%aific can cooperate in finding
practical solutions on politically, culturally and economicablipsitive issues, such

as migrant smuggling and refugee rights.

ASEAN does not cooperate with other regional organisations to the same extent as
the EU and operates largely with intentional exclusion of other organisations and
countries in the region, wti limits its capabilities and resources in terms of
preventing migrant smuggling. ASEAN has in the past been critical of other
organisations, such as Interpol, for being too @natric, while Interpol has
complained of a lack of support and intelligerisy from the AsiePacific*® This

means that potentially useful informatisharing interactions are not happening.

The countries of the AsiRacific region, although also engaged through forums
independent of ASEAN lack an organisation involving all ¢aas of the region
devoted to migration policy development or a degree of cooperation between
regional organisations that creates the same effect as shown through the example of
the International Centre for Migration Policy Development and EU. Considering
ASEANOGS reluctance to cooperate with o
the region such as Australia, forums such as the-gieernmental AsidPacific
Consultations on refugees, displaced persons and migrsip@), the Council for
Security Coperation in the Asia Pacific (CSCAP) and the Bali Process, which
operate outside the framework of ASEAN, are of high importance. The APC has a

®Association of South EasNPlanofiAationfddat i on
Cooperation on | mmigration Matterso, a \
<http://www.aseansec.org/16572.tr(accessed 8 October 2010).
% Schloenhardt, op. cit. (2003), p. 307
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focus, amongst other things, on prevention and migrant smugglamg] has been

set up in partnership with UNHCBNnd IOM for countries of the AsiBacific

region to discuss issues relating to population movement and explore opportunities
for greater regional cooperatioh.Similarly to the Budapest process, the Bali
Process brings its participants together to worksp@etical measures to help
combat people smuggling such as capacity building of operational level officials
representing justice and law enforcement. The Bali Process is a collaborative effort
involving the participation of almost all the countries of Aséa-Pacific (see figure

1) including international organisations such as the IOM and UNHCR.

National Measures

One would assume that a crime so fundamentally transnational in nature would be
best dealt with through global or regional initiatives. Hogreprevention
initiatives and commitment by national governments are pivotal to the prevention
of migrant smuggling and the effectiveness of existing international and regional
initiatives.

The cultural, political and economic diversity of the ABiaciic region is reflected

in the way individual countries of the region have responded to issues of illegal
migration and border control. While they cooperate in several regional forums there
is little harmony between their legal and border control systearse Sountries of

the AsiaPacific are signatories of international treaties and have implemented

comprehensive legislation to address migrant smuggling, but many have not.

The European countries bordering the Mediterranean Sea, on the other hand, enjoy
more harmonised border control systems with majority of countries of the region,
including North African countries signatory to the relevant international
conventions. However national immigration policy is still at the discretion of
national governments dnindividual countries of both regions have responded to
migrant smuggling largely as an issue of national security. The deterrence of illegal
vessels at sea and tightening of immigration policies rather than prevention
initiatives directed at problems origin countries has been the common approach
towards prevention methods by major destination countries in each region:
Australia and Italy.

3 Inter-governmental Asi#acific Consultations on Refugees, Displaced Persons and
MigrantsAPC) , 6 About wusd (2010) available onli
<http://www.apcprocess.net/aboutus.htfaccessed 10 October 2010).
2APC, -PatificiCasul tations of Refugees, Displ ac:
available online: fttp://www.apcprocess.net/index.htirlaccessed 10 October 2010).
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Australia

Australiads attempts to | ower the numb:
in Australia, have &en for almost two decades has focused on strengthening border
security and tightening its immigration policies. The 2009Australian Federal
Budget allocated $654 million to combat migrant smuggling. Most of which was
given to Customs, the Australian dexal Police, the Commonwealth Director of
Public Prosecutions and the Defence Department for coastal and maritime
surveillance activities and people smuggling investigations and prosecutions. The
remainderi a total of $92.4million T was spent on engagemt with regional
neighbours and international organisationBhis includes engagement with
Indonesia, which involves funding to the IOM for managing detention facilities in
Indonesia and establishing temporary transit facilities to address irregular
popuhtion flows in the region, including funding to develop a regional framework
for the resolution of the status of asylum seekers in cooperation with the UNHCR
and IOM3®

Since 2002 Australiabés i mmigration det
compnent of st r o¥iigthdatempteta deter ahe flow of ilegal
migrants towards its bordef3As of 4 February 2011, there were 6659 people in
immigration detentiori® 97 per cent of whom arrived unlawfully by bdaand

46.7 per cent had beettetained for 612 months® Figures contained in the
Department of Immigration and Citizenship's brief to the incoming government
show that $471.18m has been allocated to offshore processing alone of illegal
arrivals in the 20111 budgef® Consideringthe continued increase in illegal

33 3. Philips,Budget 20091.0: Immigrationi Border Prdection and Combating People
SmugglingCanberra: Parliament of Australia, 2010) available online:
<http://www.aph.gov.au/library/pubs/RP/BudgetRevie@20
10/Immigration_BorderProtect.htr{accessed 1 November 2010).

¥Department of | mmigration and Citizenship
Detentiond ( 20 1Hhttp:/waw.ieninilgav.bu/nediadfactt i ne: <
sheets/82detention.htn#éaccessed 20 March 2011).

®*p| AcC, 6Background to | mmigration Detentio

<http://www.immi.gov.au/managingustraliasborders/detention/about/background.ihtm
(accessed 20 March 2011).
% Department of Immigration and Citizenship) mmi gr ati on Detent i on
Summary: Community and Det enl) availableSrdimevi ces
<http://www.immi.gov.au/managingustraliadorders/detention/ _pdf/immigration
detentionstatistics201102@.pdf (accessed 20 March 2011), p. 1.
¥ bid., p. 2.
* bid., p. 4.
¥60f fshore Opt i onTherAusiraian® Januarg 20T pasailable dnline:
<http://www.theaustralian.com.au/news/nation/offshapéonfive-timesdearer/story
e6frg6nt122598387972¥ (accessed 20 March 2011).
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foreign vessels reported by the Australian Customs and Border Protection Service,
the current methods used by Australia have been expensive and ineffective in
preventing migrant smugglers from attempting to make their jourt@yards
Australia.

Australia has also developed specific laws targeting migrant smuggling. The
maj ority of these offences can be foun
smuggling r el atMgectomAct1858%tThesniost @dent adibe

to the legislative framework concerning people smuggling was the introduction of
the Anti-People Smuggling and Other Measures Bill 20&Bich added new
offences, enhanced investigative tools, and extended peffalfiéese changes
were a result of natnal security reforms initiated by former Prime Minister Kevin
Rudd in 2008 which emphasised the need for greater coordination among
government agencies and cooperation between regional partners. However, the
eventuating bill did not make any significapolicy changes in terms regional
cooperation or prevention:

elt i's not as simple as pretending
change in domestic policy is going to end people smuggling in the

world. It is just not going to happen and it has not happende

past é I think all countries i n thi
international cooperation and quite sophisticated policy responses

are necessary to try and deal with this probiem.

Italy

Italy was the first country to seek international criminaicsabf illegal migration

by sea. ltaly, like Australia after the Vietnam War, experienced a huge influx of
mi grants after the fall of the Soviet
was to tighten border security and toughen penalties on ilteigmhtion?® In 2007

after a dramatic escalation of sea crossings of the Tyrrhenian Sea, Italy submitted a
draft multilateral convention to combat illegal migration by sea to the IMO, which
was later integrated into the Migrant Smuggling Prot8tol.

0 Commonwealth of Australiavligration Act 1958 Canberra: Office of Legislative
Drafting andPublishing, 2010).
“AE, KarlsenAnti-People Smuggling and Other Measures Bill 2A10March, no. 131,
2009 10 (Canberra: Parliamentary Library, 2012)3.
*2 Senator C. Evans, as quotedkid. p. 21.
3 Schloenhardt, op. cit. (2003), p. 347.
* Internatonal Council on Human Rights Polidyregular Migration, Migrant Smuggling
and Human Rights: Towards CohererjGeneva: ICHRP, 2010), p. 66.
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The Gwoernment of Italy has continued its concentration on law enforcement
efforts to prevent migrant smuggling but has since adopted controversial policies
preventing the processing of migrants
i t s -kaékuPsliby . A bilateral mi gration agre
Italy and Libya agreeing that illegal immigrants captured within Italian borders
would be sent to detention centres in Libya for procesSifityis is not unlike the
former o6Paci fibyAustmliaint200d fordffstzok prpcessing with
Nauru and Papua New Guinea. The bilateral agreement between Italy and Libya is
fully funded by ltaly® and allows them to skip procedures for filing potential
asylum applications, which is instead carried loyy humanitarian organisations in
Libya.*” In the first two months after the agreement came into force at least 900
people were sent to Libya without assessrffent.

The 'puskback’ policy resulted in a significant drop in arrivals since it was
launched in My 2009. In the first three months of 2010 there was a 96 per cent
drop in arrivals compared to 2009This led Italian Interior Minister Roberto
Maroni to comment: The Italian model of fighting illegal immigration has
produced exceptional results and thenk it should be copied by other European
countries>’

The policy has had real and great affect on surrounding European countries that
border the Mediterranean Sea. For example Malta has noticed, following the 2009
introduction of joint patrols by Libyand ltaly, the number of illegal immigrants
reaching Malta has dropped significantly.

Statistics obtained from the Home Affairs Ministry show that the number of illegal
immigrants reaching Malta in 2009 dropped by more than half over the previous
year.While during 2008 a total of 84 boats with 2,775 illegal immigrants arrived
from Libya, the number declined to 17 boats in 2009 and a total of 1,475 illegal
immigrants. The statistics also show that the majority of illegal immigrants

“C. Simon, O6Greek and | tal i aGandestinenyish Mi ni st
(2009) available online: 4tp://clandestinenglish.wordpress.com/2009/07/16/gesek
italian-prime-ministerscooperateclosely/> (accessed 17 September 2010).
M. Zyganov, Oltaly sees big dropRiain illeg
Navosti(2010) available online:http://en.rian.ru/world/20100417/158629466.#ml
(accessed 13 September 2010).
“Euractiv, o6ltalyés i mmi gr Buractis(2009) availdblewi t h
online: <http://www.euractiv.com/en/justice/itaijnmigrationdeatlibya-sparks
uproar/articlel83116> (accessed 17 September 2010).
UNHCR, O6UNHCR I nt ekeirswPusAhsyl Bmcketo Lib
online: <http://www.unhcr.org/4a5c638b6.htm{accessed 17 September 2010).
%9 Zyganov, op. cit. (2010).
%0 Jtalian Interior Minister Roberto Maroni, cited ibid.
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reaching the island 2009 arrived in the first half of the year when the joint
Italian-Libyan antimigration patrols had not yet started. Since the introduction of
the patrols, the flow of illegal immigrants to Malta and Lampedusa has almost
stopped’

| t al yods bmehtavitheibya has pravedecebe very effective in deterring
migrants from attempting to cross the Mediterranean and has extended to benefit
other countries of the region. This could be an incentive for further cooperation
between transit and destinatoma nt r i e s . But despite its
been highly criticised by humanitarian and refugee organisations. Furthermore
results will continue to be unstable, as route causes are not being addressed in
Libya. Reports from Frontex of the secondager of 2010 show an increase in
detections at sea, suspected by Frontex to be due to the reocegamesation of
criminal groups in response to bilateral agreements in the area as well as the
expulsion of the UNHCR by Libya in June. The UNHCR weretemting and
processing 9,000 refugees and 4,000 assdeekers in Libya. These people are
now expected to attempt illegal entry into the EThis increase despite earlier
success accentuates the importance of development initiatives to help combat
migrantsmuggling at its source rather than at sea.

These two examples show that a balance needs to be found between the desire for
control over national security and realisation of the realities of migratory
movements. Both Australia and Italy have continuedge methods of deterrence

that have failed in preventing migrant smuggling. Although Italy has been
successful in managing border control, these methods do not address core causes
and are therefore likely to be unsustainable.

While every nation has agereign right over its immigration policies as well as a

duty to maintain national security, individual governments need to understand that
internati onal mi grati on i s inevitabl e
contr ol | e%becéuge ittishaesati®f factors beyond the control of any
individual national state. Lontgrm solutions would demand international
development, economic and political cooperation at an unachievable scale.
Therefore governments must therefore accept that migratory motsraes
unavoidable and that it is these factors pushing people to seek asylum combined

| camilleri6 Fr ont ex patrols stopped as Malta qu
very e fTimescof Makag28 April 2010) available online:
<http://www.timesofmalta.com/articles/view/20100428/local/fronpetrolsstoppedas
maltaquits> (accessed 13 September 2010).
*’Frontex, op. cit. (2010), p. 9.
%J. Salt, 6The Business of | nt.ecAppelgardi onal M
(eds.)International Migration into the ZiCentury, Essays in Honour of Reginald
Appleyard(Cheltenham UK: Edward Elgar, 2001), p. 86.
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and with restrictions on legal migration systems that has given migrant smugglers
an opportunity to operat®’

Migrant smuggling in both regions has exposed the ditiihs of global systems to
deal with todayds migratory movements
income countries in these regions to keep their immigration policies open and non
discriminatory. At a national level countries need to review tiramigration
policies with this reality in mind> An alternative approach to the prevention of
migrant smuggling could involve keeping legal pathways for asylum open in order
to reduce the risk of people resorting to migrant smugglers. This could be swgued
enhance national security and provide more economical results, with investment
used to assist migrants into the workforce rather than be wasted on deterrence and
detentior??

Some western destination countries in other regions have tried to prevseatadbu
their immigration systems without denying access to those in need of protection.
Western European and Scandinavian nations, for example, have found that
releasing asylum seekers into the community subject to reporting obligations is a
less expensivaesponse to the growing numbers of asylum seekers which is
consistent with their human rights obligatiofis.

Conclusion

This chapter has found that the prevention methods used to deter migrant
smuggling in both the AsiRacific and Mediterranean region® anot dissimilar in
approach, but the roles and effectiveness of global, regional and national initiatives
in both regions do vary. In both regions the dominant approach is one of
reactionary response where prevention is largely interpreted as the négttér
management of migration movements rather than focusing on the root causes of
migrant smuggling. This chapter has shown that the management of migration
flows can be achieved through strong border security; however there is evidence
that this appsach may simply shift routes or methods rather than truly preventing
migrant smuggling.

The Mediterranean Region has been very successful in lowering the numbers of
illegal vessels carrying migrants crossing the Mediterranean and North Atlantic
Seas throgh border security. However the unexpected spike in detections, as well
as a simultaneous rise in the number of land detections suggests that border

** Schloenhardt, op. cit. (2003), p. 51.
%5 |bid., p. 387.
*% Ibid.
> Ibid., p. 398.
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security does not necessarily prevent migrant smuggling but rather push the
organisations to alter their emtions. Furthermore, as the core causes of migrant
smuggling are not addressed in the border security method, the current levels of
border protection must be continued and possibly expanded over time for the effect
to be sustained. Likewise, Australiashalso tried deterrent methods such as
increased border security and tightening of immigration policies without great
success. The example of the Mediterranean region could prove to be a lesson for
Australia as it continues to pursue stronger border sgaystems and maintains

its immigration policy.

Given deterrence methods can help to manage illegal sea crossings but will not
necessarily prevent migrant smuggling in the kbegn, prevention methods must

look more to core causes for solutions. Gowegnts need to accept that migrant
smuggling exists because of the deficiencies of current migration and asylum
systems. Seeing migration movements are inescapable, this suggests that it is the
systems in place that are allowing opportunities for migraniggers that should

be reconsidered and better managed.

Prevention methods should be focused on broadening current immigration systems.
A new international immigration regime encompassing greater freedom of
movement for migrants would involve global mowam driven by national
initiative. As this is unlikely to happen in the near future, due to the current climate
of antrimmigrant sentiment and heightened security concerns in most Western
countries following the September™2001 attacks, it is perhapsore practical to

focus on the findings in this study that offer more achievable solutions.

For example, further research is needed on the specific characteristics of migrant
smuggling in each region or the perspectives of origin countries. In particoka
causes should be investigated in much more depth as this will point to the most
sustainable methods of prevention.

The AsiaPacific region should aim to achieve higher levels of cooperation
between organisations at national, regional and globatldeviFor example
Aseanapol could be encouraged to engage in information sharing with Interpol.
Furthermore, the AsiRacific does not have a regional organisation dedicated to
migration policy development and its implementations involving all the countries
of the region as the International Centre for Migration Policy Development does in
the Mediterranean region. The development of a new organisation or expansion of
an existing initiative such as the Bali Process is recommended to help the
prevention of migant smuggling.

The role of more advantaged states in each region should be stronger in the
prevention of migrant smuggling. As the A$facific is the region with the lowest

110



number of signatories to the principal international instruments that reldte to
prevention of migrant smuggling, countries with higher capacities should help
lesserdeveloped countries in the region to develop the capacity to for prevention
frameworks and conform to international standards through the adoption of the
1951 Convenon and UNCTOC and its supplementing Migrant Smuggling
Protocol. In an effort to achieve this, current signatories should be reminded of
Article 15 section 3 of the Migrant Smuggling Protocol which reminds signatories
to pay fAspeci al lpand soaaly depnessédaareas,ciroanderrtoi ¢ a
combat the root socieconomic causes of the smuggling of migrants, such as
poverty and urderdevel opment. 0

*8 UNODC, op. cit. (200 p. 62.
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Figurel. Signatories to International Conventions and Memberships in
International and Regional Organisations

Country  [UN|UNC MSP|inter [OM |ASE [Bali [BudaAPC CSC|ICM [EU 1951
TOC pol AN pest AP |PD Con
Asia-Pacific Region
Australia [H [H H [H [H | "H - "H fH | i H
Brunei "H H - [H ¢ "H [H - " | B i
Burma "H [H H [H | 'H [H | "H - - R i
Cambodia [H [H H H [H [H [H - [H [H | B H
PR China [H [H - "H - "H - "H - i i H
FIJI "H _ _ nH _ B “H R R “H _ _ \H
Indonesia [H H H H - H H - ™ F | |} |
LaoPDR [H [H [H | | H H | H H - |}
Malaysia [H [H - [H k- H H F [H [H | i i
Nauru 'H [H H [H ¢ - "H | - - - - i
New PR FH TR FHOTH | W F b W -+ H
Zealand
Papua New'H |- - "H - "H | - "H - - H
Guinea
Philippines ['H TH TH TH TH [H TH | [H TH - [H
Singapore [H [H - H F H H [ [H [H | i i
Solomon [H - - - - "H o - a i i H
Islands
Sri Lanka [H [H H [H [H | "H | - - - N B
Taiwan -+ - - - - - - - B - i i
Thailand ™H fH F [H fH [H H F [H [H F F |
TimorLeste 'H H H [H - [H f - - - - H
Vanuatu [H [H - "H - - - - - "H - - B
Vietham  [H ['H - ' H [H H - [H F - - E




Country  [UNUNC MSP|Inter [OM |ASE Bali BudaAPC CSC|ICM EU (1951
TOC pol AN pest AP |PD Con
North African Region
Mgeria  THTH TH W W F F F F F F | TH
Egypt ™ H W ™ F - F F F F F TH
lbya  THTH o W 1 F | F F F F F F
Morocco [H [H - - - - - - - a i i H
Tunisia "H H H H - - - - - E B i
European Mediterranean region
Albania  [H [H H [H [H | - H | B B i H
Bosnia anH H H H H - + H + F |} F H
Herzegoving
Croatia "H H H [H [H | - H | T H
Cyprus  HH [H H H + |} [H - + + [H [H
France "H [H H [H [H | - "H - n i "H H
Greece "H [H H [H [H | - "H - n i "H H
taly — PHTHTROTHOTH O - THOF b - THOH
Malta "H |- - "H [H | - "H - B i "H [H
Montenegrg'H ['H - "H [H | - "H - - - B
Portugal [H [H H H [H | - " | - H H [H
Slovenia [H [H H H [H - + ™ - F+ [H [H }
Spain  H[H W TH TH | F TH [ [ [H[H
Tukey THTH W W W - W [ | | | [H
Key:

UN T Member States of the United Nations

UNCTOC 1 United Nations Convention on Transnational Organised Crime
MSP1 Protocd against the Smuggling of Migrants
by Land, Sea and Air, supplementing the UCTOC

Interpol T International Police Organisation
IOM T International Organisation for Migration

ASEAN T Association of Southeast Asian Nations

113




Bali 1 Bali regional ministerial ppcess on people smgling, trafficking in persons
andrelated transnational crime

Budapesti Budapest ansultative forum aiming at developing comprehensive and
sustainable systems for orderly migration

APC 1 Asia-Pacific Consitations

CSCAP1 Council forSecurity Cooperation in the Asia Pacific

ICMPD i International Centre for Migration Policy Development

EU T European Union

1951 Coni United Nations 1951 Convention relating to the Status of Refugees

114



Aid, Development and Mutuality:

t he Casel B®PoReaMosan?

Jannika Brostrom”

It is customary for specialists in international relations to regard aid and
development as arenas of foreign policy where realist theory has little or nothing to
contribute. Yet it is a misconception to suggest thatsgeats of realism are solely
concerned with material dimensions of state power, and the mechanisms to
exercise that power. This perception has fuelled a general caricature of realism
that rational state action is exclusively guided by the pursuit of pandrsel

interest. This chapter explores how considerations of morality are increasingly
being accommodated through the concept
t hought . Thi s i's demonstrated through
policies relaing to aid and devepment in Indonesia. This cag#entifies three

factors demonstrating mutuality: economic development leading to stability and
increased trade opportunities; lostigrm expectations of reciprocity; and clear
convergence between natiormind br oader &émoral é6 inter
cases show that mutuality is a significant feature of contemporary international

relations.

" Jannika Brostrom is a PhD candidate in the School of Government at the University of Tasmania.
She is currently writing her dissertation on the notion of morality in Australian foreign policy. Her
research interests include international reladi theory, Australian foreign and security policy, the
international politics of the AsiRacific and aid and development policy.
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It is customary for specialists in international relations to regard aid and
development as arenas of forefgplicy where realist theory has little or nothing to
contribute. Yet it is a misconception to suggest that all aspects of realism are solely
concerned with material dimensions of state power, and the mechanisms to exercise
it. It fuels a general caricatud realism: that blunt rational state interests guide
foreign policies and that the current order of the international system resembles the
state of nature described as a O6war of

This chapter will argue that many realistave adapted to changing international
realities in which complex interdependencies form more than aszenogame that

can be analysed through the prism of rational egoism. This chapter demonstrates
this by focusing on aid and development as an aspeftreign policy that is
increasingly being accommodated through the concepinatuality in realist

t hought . This examination shows itohat w
the surface a seemingly oxymoronic concepaccepts that norms (relating to
human rights, development, and international customs, treaties and alliances) can
be embedded between states, and they can thus affect calculations of national
interests. This chapter identifies three factorsconomic development leading to
stability andincreased trade opportunities; letegm expectations of reciprocity;
and clear convergence bet we elhwhichashowo n a |
that mutuality is a significant feature of contemporary international relations.

A clear example ofthis an be found in Canadads and
fostering development in Indonesia. Both these states articulate explicitly
normative development policy agendas that are justified in terms of the national
interest. The common focus of both thesetors shows that mutuality on
development objectives affects the posture of states that are culturally unrelated,
geographically distant, and which face very different domestic and external policy
priorities.

Before doing this, however, it is useful examine different strands of realist
thought. This lends weight to the argument that realism is often conflated as a
simplistic overfreliance on material power. Once this has been established | move
on to examine mutuality in more detail, and then shothéncrux of the paper that
realism can indeed accommodate ethical propositions, as well as considering them
key factors in formulating state objectives.

1 T. Hobbes| eviathan(Oxford: Oxford University Press, 1996).
116



The Re (Integration) of Norms in Contemporary Realism

Realists who subscribe to the philosophy obiflas Hobbésand Thucydide$as

well as the strategic thought of ClauseWwhave certainly reinforced a primordial
view of international relations. They argue that the lack of a global authiority
legitimate or otherwisd renders law or civil society workable within an
anarchical international systenThis perspective, supported by Kenneth Waltz,
Stephen Krasner and Raymond Aron, maintains that even in conditions of formal
legal equality, states interact in a primitive word order exclusively throtigh
mechanics of power politicsCompetition for power is thus the most important

2T. HobbesThe Elements of Law, Natural and Politi¢abndon: Cass, 1969), Part 1.

®P.WoodruffOn Justice, Power, and Human Nature: The
Peloponnesian Walindianapolis: Hackett, 1993).

“ C. Brooker and N. Stone (edsQlausewitz: Philosopher of Wgkondon: Routledge &egan

Paul, 1983).

® Normative theorising is referred to in this paper as the body of work that discusses the moral and
ethical dimensions of international relations and the wider interpretations generated by this

discourse. See: C. Browmmternational Rétions Theory: New Normative Approach{es:

Columbia University Press, 1992), p53For more information on normative theorising in

international relations see T. Nardirgw, Morality and the Relations of Sta{@sinceton:

Princeton University Pres$989); M. FrostTowards a Normative Theory of International
Relationg(Cambridge: Cambridge University Press, 1986) and C. Beit#jcal Theory and

International RelationgPrinceton: Princeton University Press, 1979).

® The principle that all statese equally sovereign under international law is evident in the UN

Charter (Article 2.1). In international relations theory the meaning and definition of sovereignty

varies, however, since the Peace of Westphalia sovereignty is generally recogniseelgas tiggnt

of the state to exercise its supreme authority within its territory and conduct its affairs independently
from external influence. For more information
Sovereignty in International Relations: Bridgingh e Gap bet ween Theory and
International Studies Quarterjywol. 39 (1995), p.21-33; J. BartelsonA Genealogy of Sovereignty
(Cambridge, Cambridge University Press, 1995); M. R. Fowler and J. M. BLenek Power, and

the Sovereigly Statg(University Park, PA: Penn State Press, 1995) and F. H. HiBsiegreignty

2"ed (Cambridge: Cambridge University Press, 1986).

" K. Waltz, Theory of International PoliticéMassachusetts: Addison Wesley, 1979); K. Waltz,

O0Real i st dNebRaiglhit s taJadrraleoblmteynational Affairsvol. 44 (1990), p. 21

37; K. Waltz, &é6The Emer gi ndnte@®ational Sdcwitywl.1& f | nt er
(1993), p. 4479; S. D. KrasneiStructural Conflict: The Third World Against @ial Liberalism
(Berkley: Berkley University Press, 1985),; S.
Scientific I nquiry, 6 i nJodmeysRhraugh&\Vorld®olitts J. N. Ro.
(Massachusetts: Lexington Books, 1989), p-426; SD. Kr asner, O6Structur al
Consequences: Regi me sintamtionahQrganizatierwal. 86g1982pp.4 ab | e s
21; S. D. Krasner ., 0Re alPolitcahThedrymgl. €0 (1982), p.3®m a nd
48;S.D.Krasnem) Co mpr o mi s i n teriddondl Pebuatyvel. 2Q (6996/1997), p. 115

151; R. Aron Peace and Waf New Yor k: Praeger, 1968) and R.
I nt er nat i o doarhal oRIatérreationabAffarsvd. 21 (1967), p. 18206.
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variable motivating states, defining the context of their interactions and serving as
the foundation of (and the agent for) foreign poficy.

For many realists this meank & t any state behaviour n
6et hical 6 factors i s informed by abs
understandings of statecréftHere, structural realists are keen to separate
normative approaches from empiricaiyounded theoris;p by claiming a
theoretical dichotomy between morality as a subjective aspect of human
consciousness and the objective rational materialism of politics. Hence Kenneth
Waltz and John Mearsheimer argue that international stability is best preserved
when stags use their material means to balance against each other, and thereby
subordinate any ethical or moral behaviour to the distribution of p8vildrs

general assumption has been used to separate international relations theory from
foreign policy analysismeaning the former cannot be used to examine and
prescribe for the latter.

Yet such a characterisation is clearly at odds with recent developments in state
behaviour, where human rights, humanitarian assistance and mutual alliances are
increasingly visibé as normative rather than just material factors. Even many
realists agree that states are not the only agents capable of exerting influence on the
international stage. Indeed, Non Governmental Organisations (NGOs), aid
agencies, United Nations (UN) agessi human rights organisations and private
enterprises can all be viewed as having a considerable influence on worlét order.

The result is that some realists argue that the structure of the international system is
shifting from a static condition of ardhy towards a system of complex
interdependencies, meaning that states are now being influenced by a broader range
of external and internal forces that require action outside the need to compete for
power? The absence of a relatively stable bipolar wetidicture has led scholars

like William Wohlforth and Michael Desch to argue that states are now searching
for alternative ways to cement their status in an uncertain international
environment. Others, like Michael Wesley, go even further. They argue that

8). Donnelly6 Re a |l i st Réalism and Intermational RelatiofGambridge: Cambridge

University Press, 2000), p43.

°c. Brown, O6Ethics i ntKamerek $nsthandMbargdét bighteedgthicsP ol i cy
and Foreign PolicyNew York: Cambridge University Press, 2001), p-3%

Yk, Waltz, 6The Emergi ng SlhternatonalSearitwd.181 nt er nat |
(1993),p.4479 and J. Mear shei mer , Ordiversiteaof @hicagd a | k , Rea
Magazineg(2002) avdable online:www.alumni.uchicago.edu/magazine/0202/features/index.htm.

pp7-10 (accessed 15November 2010).

1 c. A. J. CoadyMorality and Political ViolencéNew York: Cambridge University Press, 2008),

p. 4368.

12R.0. Keohane and J. S. Nygower and Independen¢&® Ed) (New York: Longman2010),p.

20-32.
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competition can be settled by mediation, arbitration and the establishment of
common laws that have the ability develop a sense of reciprocity and trust in the
international systerfi.It is this sense of common laws that is at the heart of new

t hese roenmolriaslt 6 approaches. These theor
economic interdependence, technical innovation, regime stability, security
dilemmas and ideology are all evidence of normative aspects of state power that
contribute towards making foreigolicy.**

In this more nuanced realist view of the international environment, the use of ethics

in foreign policy becomes a useful explanatory variable rather than just a reflection

of power, giving rise to the idea afutuality What differentiates theenw 6 mor a |
realism from other perspeaiisvoasoditss et h
perspectives and beliefs about the distribution of power) can influence its foreign
policy decisions® Norms and ethics are principled beliefs in state actiohn tha
cement the stateentric order of the international system. This implies a sense of
contingent rationality by decisieomakers rather than the simple claim that all states
comply with the forces of political reason at all times. The economic, political an
social interactions involved in creating a relatively stable international system may
signify important mutual interests, but the reciprocal benefits gained from
participating in this process will only affect those who have the capacity to engage

in it.'e

Bw. €. Wohlforth, O6Real i simernatiorthl SechrityvoEI0q@19%)f t he
p.9°v-129; M. C. Desch, O6Culture Clash: Assessing
International Securityvol. 23, n0.1(1998), p. 1470; K. A. Oye, (edsfooperation Under

Anarchy (Princeton: Princeton University Press, 1986);241

“w.CCWoh!l forth, O6Real i sm a mtrnatioma SeEunitgvol.dd (1994, e Col d
p.92129 and M. C. Desch, O0Culture Clash: Assessi
International Securityvol. 23 (1998), p. 14170. This perspectivleas been especially informed by

the writings of Robert Gilpin and John Herz who argued that in the context of growoyecation

andinterst at e rel ations structural theories of real
selfinterest in forgjn policy. Robert Gilplin was particularly concerned with the role of

international economic forces and the marketplace in forming state foreign policy: R. Gilgin,

Political Economy of International RelatioBrinceton: Princeton University Press879. John

Herz was concerned with the establishment of a
ethics involved in what he posits as the O6secu
Rel ati ons: | dirgeonbtiongliExcyclopadiaoithe Sdcial &ciencélsondon:

Macmillan, 1968).

M. C. Desch, 6lIt is Kind to be Revewefl : The Hum:
Ilrgternational Studiesvol. 29 (2003), p. 415126.

Ibid..
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The Convergence of Ethics and Interests: Moral Realism and Shared
Mutuality

Proponents of mor al realism accept the
international interest and seek ways to identify where the two converge. Its
intellectual anteate n t 6cl assical real i smo, has

and seHinterested individuals living in a political society adhere to formal and
informal limits on their actions and conduct their affairs within a specific set of
moral rules. The perspéives of Hans Morgenth&y Hedley Bult®, David Hume?;

E.H. Carf® and John Vinceftidentify with the normative theorising involved in

the creation of &and argue tha in thedbsence a & wosld c i
government, the condition of anarcisybounded by a system of moral codes and
conventions. Although this system is open to manipulation, these conventions
nevertheless can be analysed as moderating power comp@tiassical realism
explores morality in international relations basedlantacit assumption that in an
interdependent worl d, political actors
similar terms. I f a political |l eader i
national interest, it is possible to expect that tHeselers would seek common
interests with similarly minded individuals in other stéfes.

Moral realism adapts from this the understanding that effective political action is
best pursued within a common moral community. The political tradition of Carl
Schmitt and Hans Morgenthau saw the mechanics of power politics through
competition between such morally bounded actors, where social antagonism can
create incentives for states and political decisiakers to develop rational modes

Ty, MorgenthauPolitics Among Nations: The Struggle feeace and Powe5" Ed) (New York:

Alfred a Knope, 1977).

8. Bull, The Anarchical Societft ondon: Macmillan Press, 1977).

9 D. Hume,A Treatise of Human Nature Book (Tlarendon Press: Oxford, 1978).

PEH CarThe Twenty b MPEA98HD EA) (Landon: #acmillan, 1946).

2LR. J. VincenHuman Rights and International Relatiopn€Cambridge University Press, 1989).

2The concept of an 6international society6d has
School theories of inteational relations. Its main proposition is that relations between states do not
simply create an international system but a society, the basis being that there is a normative overly
to these relationships centregdy oh s$haet eseséi Bol
information see K. W. ThompsoMorality and Foreign Polic{USA: Louisiana State University

Press, 1980), p--28 and C. Brownlnternational Relations Theory: New Normative Approaches

(New York: Columbia University Press, 1992),14-59. For more on the concept of an

International Society from an English School perspective see H.TBwdlAnarchical Society

(London: Macmillan Press, 1977) and T. Dunimeenting International Society: A History of the
EnglishSchool(New York: StMartins Press, 1998).

BZH. Morgenthau, o6Morality, 6M~®EdlitwsAmorgNationkaw as |
The Struggle for Peace and Powd&téd (New York: Alfred a Knope, 1977), p.22562.

#D. 0. Brink,Moral Realism and the Foundation ofhiitts (New York: Cambridge University

Press, 1989), p--20.
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of behaviour® In interndional relations simple primordialism is thus replaced by
more civilized methods of social, commercial and economic competition.

Contemporary moral realists like Michael Wesley and Anthony Coady thus argue
that normative considerations are importantrieaing variables in the ruthless
order of the international system that create an ethical framework where relations
among states are shaped by mutual trust and obligation, confidence and similar
perceptions of international probleiddowever power creaselimitations to this

when putting policy into practice: sStates with limited domestic and economic
resources are more logically disposed to exert their power and influence through
peaceful means; by contrast, powerful states are not so similarly restamidehe
continued benefit gained from past success can breed hubris and encourage
decisionmakers to make inflated estimates of their ability to advance their interests
and influence world events.

A moral realist approach therefore recognises as &iliye action that refuses to
consider international perceptions. Status and influence can be successfully
acquired through bribes and coerced through fear, but influence achieved in this
manner is usually shelived and attracts undesirable social andlitical
attention’® Foreign policy that is seen to adhere to shared normative principles
enables political actors to channel their power and influence into more productive
(and less costly) mears.Selfrestraint that promotes political prudence and
acknow edges the principles of normative
status and makes efficient political influence possible acting as a building block
towards an international reputation that reflects authority and imporfarice.
nation that seeké o achi eve a reputation as a
provides an added guarantee that its rights and interests will not be easily
encroached upof A nation that is credited with meeting its obligations, respecting
the rights of others and givingqual consideration to the legitimate interests of
others can also, on occasion, have a role in international relationships
disproportionate to its powét.

%5 C. Schmitt,Concept of the PoliticalNew Brunswick, NJ: Rugters University Press, 1976).

M. Wesley, 6Towards a FRthiaslanddntern&ionhliAftaiss/olol®, | nt er
no.2 (2005),pp. 6/ 1 and C. A. J. Coady, JéumblefApplied al Real
Philosophyyol. 22, no. 2 (2005), p. 12136.

?’R. N. Lebow,The Tragic Vision of Politics: Ethics, Interests and Ord&ambridge, UK:

Cambridge University Pres2003), p. 347358.

8 |bid., p.347358.

2. S. NyeSoft Power: The Means to Success in World Polfitashington, D.C.: Public Affairs,

2004).

%0v. van Dyke,International Politics(3® Ed) (New Jersey: Prentiedall New Jersey, 1972),

p.300322.

*bid.

%2B. Verbeek/nstrumental Rationality and Moral Philosoplijhe Netherlands: Kluwer Academic
Publishers, 2002), p. 5&0.
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International mutuality thus forms a network of shared relationships that draws
together nationsf different customs and practices, making it possible to identify
the foundation of a O6settl ed *hGwengtheof n
condition of mutuality it is possible to identify objective and valid moral
characteristics in the sharedtions of states as permanent agents of world affairs
that are independent of the influence of personal/cultural beliefs about what is right
and wrong*

This raises the important question of how to understand what constitutes
international mutuality, ah how t o demonstrate its si
policies. There are many potential areas of state action in which this can be
explored, such as the international human rights regime, arms control agreements,
various treaties and accords, supramati bodies and international legal networks

T or even the notion of sovereignty itself. But one area stands out as ideal for this
examination. If moral realists are correct to claim that an embedded ethics can be
identified in foreign policy resting on ared mutuality, then aid and development
policy represents the most obvious empirical example. Aid and development is an
area where states participate in supporting the potential enhancement of power for
other weaker states. The following case study withreine three factors that
indicate mutuality matters in international politics: economic development leading

to stability and increased trade opportunities; #&rgn expectations of reciprocity;

and clear convergence bet weteasts. mhetaid on al
policies of Canada and Japan towards Indonesia are evaluated with respect to the
prominence of these factors.

Moral Realism in Practice: Development in Indonesia

The foreign policy approach of Canada and Japan towards Indonesiasé$ub u
reflection of mutuality. Each nation has actively pursued a strategic and ethical

i nterest i n I ndonesi adés soci al and ec
motivations guiding Canadian and Japanese foreign policy can be identified as
moral factos based on informed policies of human development. The analysis
clearly identifies that the strategic and economic benefits received by Japan and

Canada al so resul ted i n mut ual out c«
development. This indicates that when thermative considerations of states
converge with traditional principles o

realist perspective can explain aid and development policy agendas.

33 C. M. KorsgaardSources of NormativitfCambridge, UK: Cambridge University Press, 1996), p.
33-40.

¥E. Ra us c hera AntéRKeaanlt idssmaglMddthe History of Philosophyol. 40, no.3
(2002), p. 4779.
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This is because it is rare for states to give to others withowr eittticipating some
benefit in return, or at least for circumstances in the target of their aid to become
agreeable. This has both strategic and economic motives. On the one hand, there is
a clear moral imperative for wealthy states to engage in aid erelophment, but

such policies tend to be pressed most keenly when they tie in neatly with the
countryos other priorities. For this r
recipient nNawaynst raseta 060 ttvwoat |l Tedd ficr
principles of the national interest. What is more significant is that the strategic
dimension to this is recognised by both the donor and the recipient. Both Japan and
Canada make it clear, for instance, that any aid should be reciprocated with trade,
and with support for their attempts to create an advantageous economic
environment. This means that mutuality implies not just reciprocation by aid
recipients, but clear material gains for the donor. In this way, mutuality represents a
convergence betweemggmatic interests and moral priorities.

One broad i ndicator of this i s t hrou
|l ndonesiabs institutional and politica
Electoral Technical Assistance Program, where Japanritmotetd US$34.45

mil |l ion t owar ds purchasing el ection €

establishment of an Indonesian Election Fund to foster greater participation in the
electoral procesS.Even though Indonesia has made significant economic progress
following the 19971998 economic crisis and political transformation, the UNDP
still classifies the nation as lagging behind in the delivery of key social services.
Continued unrest and damage from natural disasters in agricultural communities
have had a sigficant impact on programmes of human development, with 110
million individuals still living below the poverty line and an estimated 400 000
infected with HIV?®

Canada: Development with an Expectation of Increased Trade Access

In Canada principles of onality and an empathy for human suffering have created
a foreign policy based on a selfotective concern for a more stable world order.
This is reflected in Canadads internat
through patrticipation in the Coldm Plan and the United Nations Development

®United Nations Development Programme (UNDP),
el ectionsdé (19 adundp.oradipresa/iewasp?FielDE19ID06DIang=en
(accessed 23 November 2010) and Canadian I nter
Bilater al Projects i n Ihtp/owerrdonasta ( 1999) avail a
ottawa.org/economy/BILATERAL/BILATERALPROYEKRIKANANADA.html

®UNDP, o6Country Progr @mme )féor 210mdgn exviaa | @d0 &6 o
www.undp.or.id/pubs/docs/CPD%20202610.pdf(accessed 23 November 2010).
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Programme (UNDPY. Specifically, Canada has created a Development Assistance
Charter that explicitly focuses Canada
institutional capacity of developing countries. Thigves both the pragmatic
interest of export expansion for Canadian industries and exports as well as the
normative objective of creating a more harmonious international sdtiety.
Canadads met hods of devel opment assi s
prowvision of food aid and programmes of urbanisation, particularly in the areas of
energy, transportation and agriculture.

More generally, Canada has endeavoured to create and maintain open and friendly
relations with South East Asian nations and its polay respect to Indonesia is

part of this. The region has significant overseas market potential with revealed
comparative advantage in key Canadian exports such as fertilisers, wood and
electrical equipmerit. Therefore, any attempt to build economic anditical
stability generates greater Canadian access to South East Asian markets. The
Canadian International Development Agency (CIDA) does not have the economic
resources to match the financial support provided by other nations such as Japan.
Instead, CIDAprefers to focus on specific targeted policy areas as a means of
ensuring that its aid is reaching its intended outcomes.

Thus Canada is a leading participant in the multilateral Jakarta Commitment on
Aid for Development Effectiveness. The GovernmenCahada identified three
guiding principles for its contribution to the initiative: strengthening local
ownership, building more effective and inclusive partnerships and delivering and
accounting for results. These factors were developed with the expedtasdi the
training of civil servants and banking officials would ensure transparency in the use
of public funds. Canada also focused on building the operational efficiency of
small and medium enterprises as a means of promoting business opportunities in
areas such as forest and water resource management in order to assist in the
development of aquaculture. Projects include initiatives such as the Swash Project,
which aims to strengthen the civil service in urban policy and thereby, improve
access to clearwater through more efficient sanitation, and the Canadian
Manufacturers and Exporters Program which endeavours to improve the success of
small and medium enterprises by decreasing the gender gap and encouraging
women to gain skills in business. CIDA cdhtrted up to $12m for technical

37D. C. Thompson and R. F. Swanson, (eBeyeloping Relations with the Third Wofidanada:
McGraw Hill Ryerson1971), p.95115.

¥Government of Canada, 6Canadian International
Wor |l dé ( 2005) wawaedicidaagb.tatndese .htin(accessed 18 November 2010

¥Department of Foreign Affairs and Internati on:
Emerging Market§ | ndonesia 20106 (2010) available onlin

www.international.gc.ca/economistonomiste/.../Indonesia_De8NG.pdf(accessed 18
November 2010).

124


http://www.acdi-cida.gc.ca/index-e.htm
http://www.international.gc.ca/economist-economiste/.../Indonesia_Deck-ENG.pdf

assistance, micro credit and pésmnding® These projects have already had some
success, with the creation of 220 direct jobs and 447 indirect jobs in the province of
Sulawesi.

Whil e it I's tempt i rementta® purely atnwistic a haeat dsa 0 s
specific geographic focus on the area of Sulawesi is also strategic. This is
consistent with the idea that mutuality entails programmes of economic
development being pursued as a means of ensuring regional seodrityceeased

trade opportunities. In 2009, the Canadian Ambassador to Indonesia, Mackenzie
Clugston, stated that devel opment assi
interests in the minerabnd resourceich Sulawesi regioff. Long-standing trade
interests have been a priority for Canadian development assistance, with Canadian
nickel company Val INCO being established in Southern Sulawesi and the
Canadian Embassy taking part in the Indonesian Petroleum Association (IPA)
exhibition which promotes gréar business opportunities and service capabifities.

Il n 2007, Canadads i nvest ment i n I ndon
garment producing sectors had reached US$3 billion. By 2009, Canada had six6
companies represented in both the infrastructamd training sectors. In the

tel ecommunications sector, l ndonesi ao:
communications provider selected the Canathased SR Telecom to supply ATM

and channel services to areas in Java, Kalimantan and Sulawesi régions.

By July 2010, trade between the two countries reached over 2.5 billion, with
mutual benefits being returned to Indonesia. Indonesian exports in food, beverages,
and fishing products increased from $16.1b in 2005 to $19.5b in 2009. Indonesian
Deputy Trade Miister, Mahendra Siregar identified that this increase was achieved
through product promotion and the encouragement of small and medium
enterprises. He went on to state, O WE
disseminate information about Indonesian érgmblicies and investment among
Canadian business community members and facilitate match making between

l ndonesi a and C a n a*tl Thas nhas hallowdd nteeslevel pfe o p |

“CI DA, 6l ndonesian Projectsd (2006) available c
www.collectionscanadacgea/webarchives/2006021 §accessed8November 2010).
“"6Presentation of Credentials: New Canadian Aml

(2009) available onlinevww.canadainterrinal.gc.cal/indonesigccessed 18ovember 2010).
“DFI AT, 6The Canadi an -iaden gCoSrenitsosri oPr oS e rlvei, c el
(2007) available onlinéattp://www.southernarcminerals.com/ resources/fac_imsy{gutfessed 18

November2010)and Canada t o Participate in Asi@onesi
Pulse Newg¢5 May 2009).

“Embassy of Indonesia Ottawa, Ol n)heoisblsoniaen | nv e :
http://www.indonesieaottawa.org/indo_canada/files/indo_trade deals(acéessed I8November

2010).

“6l ndonesi ads Tr adempPrroovsepse:c tTsr Asid &ulbhNewe§ndatydray , 16
2010).
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Indonesian exports to rise from $106m during the first quarter of 2009 to $167.9
during the same period in 2010.

This longterm commitment by Canada to both trade and development assistance
can be understood in terms of the second aspect of mutuality examined here: the
expectation that Indonesia will reciprocate by supporting thea@ian agenda in

key multilateral forums. In this regard, Canada has used its relationship with
Indonesia as a strategic bridge towards greater economic engagement within the
Asia-Pacific. At the 2010 G20 summit, the Canadian Finance Minister James
Flahety stated that Canada anticipated Indonesian cooperation in gaining
acceptance from other South East® Asi a
Canada al so expects I ndonesi ads suppo
training, the easing of state budgetdsficits and the stabilisation of detotGDP

ratios by continuing to reform the finance sectors of emerging nations. During
bilateral talks between Agriculture Ministers Gerry Ritz and Susiwana at APEC in
Japan, Canada sought assurances that its sdiased approach to trade would be
supported by Indonesia. This allows Canada to save on lengthy and expensive
testing at Indonesian ports and increases the value of its wheat and potato*exports.

The examination of Canada 6aitséomignrpoliayc h t
is consistent with the moral realist principle of mutuality. The training of civil
servants and increased efficiency of small and medium enterprises helps Indonesia
work towards achieving economic stability by promoting the internatio
competiveness of Indonesian exports and Canadian business practices.
Programmes of human development such as the Swash Project demonstrate clear
mor al concerns by improving commu-nity
standing commitmentto buildp | ndonesi ads economic calj
expectation that Indonesia will support Canadian initiatives in key-Padific
multilateral institutions. Taken together, these indicate a clear convergence
between national and moral interests.

Japan: Aid and Trade as Interlinked Agendas

The norm of devel opment i s central t o |
values the expression of cooperation and support for the security and order of
international soci ety a.fInpapantthe mdrm df he i

“R. A Witular, 6Canada Expect sThRJakaBaPpdilbrt at U
November 2010).

®6Mi ni ster Ritz Maximises First Agriculesure AP
t o | ndon e sBermingaMd Octdoer ROLM).

*"This sentiment is reinforced in the preamble to the Japanese constitution where the national
interest is viewed as striving for a 6place of
ForeignAf f airs of Japan ( MOF A)Diplpmatic8luebpoks?0843 e Const i
available onlinewww.mofa.jp/policy/other/bluebook/index/htrfdccessed 20 November 2010).

126



http://www.mofa.jp/policy/other/bluebook/index/html

development emerged from the historical struggle as a latecomer to the
participation of international affairs. Capaeitlyuilding has thus been the major
focus of Japanos political and econor
development, particularly with regard to strengthening governments and their core
institutions?® This avoids potential criticisth of which Japan is acutely awaie

that Japan seeks to undermine national governments by utilising the language of
state failue and development.

Since its colonial expansion during the Pacific War, Japanese policy has been
mindful of the crucial importance of South East Asia to the economic stability and
security of Japan security, and it has endeavoured to promote integration a
stability in the regiorf? Its main strategy to keep its influence in South East Asia
has been through the provision of aid under various reparation agreements dating
back to the 1952 San Francisco peace treaty. Japan is also a founding member of
the Development Assistance Committee of the OECD and has become the largest
aid donor in the East Asia region, concentrating specific attention on the
development of Indonesia, which is its largest individual trading partner. Because
of its economic importancédapan has preferred to follow a more bilateral approach
towards its relationship with Indonesia.

Japan was the first nation to sign a free trade agreement (FTA) with Indonesia: the
Japanese Indonesian Partnership Agreement (JIEPA) in 2008. This falows
similar strategic pattern that has seen Japan form bilateral economic ties with other
Southeast Asian states that trade on manufacturing and resource cagaigys

in |ine with Japands ONew Nat i eriohal En
nations & given priority for Japanese trading engagement. Indonesia is rich in
natural resources and accounts for 70% of Japanese imports in minerals, metal and
fuel. In comparison, Indonesian imports from Japan are mostly industrial, capital
goods and machinemarts, meaning Japan benefits more from this partnership as

its exports are demanded at a higher price than the primary commodities being
shipped out of Indonesia. This said, in comparison to other economic agreements
with Southeast Asian nations, the JEERoes include a commitment to strengthen

t he capacity o f l ndonesi abs supportin
production.

For Japan, economic development in Indonesia is essential for increasing Japanese
investment opportunitied.he Japan Exteal Trade Organization has sent experts

““R.DoreJapanods | nt er na t(GreatrBathin: Rootledme) 8997), h.- 414U N

“I'bid., p.184. This has been reflected in Japal
Cambodia, Laos, Burma and Indonesia as a means to promote economic develegponemntic
interdependence and political security, all of which help to create a smoother transition from
authoritarian rule towards a more transparent form of representational government.

* Japan has recently signed free trade agreements with Singhladagsia, Philippines and

Thailand.
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in moulds and dies and human resources to train Indonesian workers in the auto
parts industry* Along with tariff reduction, these commitments allow Indonesian
textiles and autparts to gain a competitive advantagecreased efficiency in
these key areas can promote I ndonesi ab:
producers to target other markets, particularly in the Middle East and South East
Asia. This emphasis on capacity building is not limited to theureg sector. The

JIEPA is also the first bilateral agreement in which Japan took on an obligation to
accept foreign workers. So far, 400 nurses and 600 caregivers have already been
trained in Japan to acquire necessary skills for employment in the li@loheslth
systent? This indicates that economic and social development in Indonesia is

i mportant to Japands economic stabilit
central foreign policy tool in securing this.

The Japanese aid budget is dividea ititree policy spheres: financial loans, grant

aid and technical cooperation. This compartmentalisation allows Japan to pursue an
economic and strategic driven development policy without being seen as
imperialistic, while also maintaining a mo#tadised aigolicy. Financial loans have

an inherent strategic purpose as they are used as assurance that when Japan enters
into economic agreements with developing nations, the gains achieved through
tariff reduction and business exchange are not offset by the recipt 6 s f ai |
maintain economic growth. For instance, as the largest supplier of primary
commodities to Japan, Indonesia is also the largest recipient of Japanese financial
loans, with US$20.3 billion being guaranteed by the Japanese Bank for
Internatonal Cooperation (JBIC). In 2010, the JBIC agreed to guarantee
Indonesian Samurai Bonds into 2011 using a low interest rate that gave Indonesia
the opportunity to repay the loans as they mattfred.

The remaining two spheres, technical cooperation gwaoht aid, are tailored
towards human development projects with both economic and moral objectives.
Japanese grants target issues food security and education through initiatives such as
the Project for Safe School and Reconstruction in areas devastateatuosl
disasters and the Food Security Project for Underprivileged Farmers. The budget
allocation for these two projects is $US12 million with the objective of ensuring
the resilience of disaster prone areas by reviving educational infrastructure and
increasing food supply through the promotion of safe agricultural praétites

Japan International Cooperation Agency (JICA) also pledged to support the

A. Amari and Y. Hayashi, 6The Si theldakaitaPashce of
(7 January 2008).

Asia Economic Hnnsdtointeustiea,n ¢EJcaopnaomeisce Part ner shi p
available onlinehttp://www.asiaecon.org/special_articles/read sp/11&¢8essed 26 November

2010).

#6JBI C to Guar ant the JaRita PSlénNovembeB2010)X s , 6

*MOFA, 6Ex c tesafor Japanesé ODAdoan and Grant Aid for the Republic of

I ndonesi ad ( 20 wiy.maodowajp/dn@obncemef@coessedi2®ovember 2010).
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financial recovery of small and medium enterprises in disagtéfogyakarta and

Central Java to ensuszonomic stability continues in the areas. According to the
President of JI CA Sadako Ogat a, stat e
victims, but also to the economy. It is crucial to reinstate life, to mend ruined jobs
and businesses in Yogya, suab the craft industry, which had been developing
well wusing *® ocal sources. 0

Development assistance is thus aimed at increasing Japanese investment
opportunities where there is a possibility of mutual benefit through the transfer of
production and manageent techniques. Programmes of technical cooperation are

thus particularly important to Japanos
Strategic and International Studies has stated that Japan needs to do more in this
area as ameans of contributingg | ndonesi ads eToerpaicygi ¢ d e

of Japanese companies employing Indonesians to work in Japan to gain knowledge
in Japanese business practices assists in creating a more receptive enterprising
environment and adds weight to greater Japairaslvement in ASEAN, which
despite such initiatives as the Economic Research Institute for ASEAN and East
Asia, has been viewed as lagging behind.

In 2009, this concern was reflected at the Bali Democracy Forum II, which Japan
and Indonesia cohaired.During the joint press conference, President Yudhoyono

and Prime Minister Hatoyama committed to strengthening their bilateral
relationship with Prime Minister Hatoy:
enhancing investment opportunities in Indonesiad in the promotion of

i nvest ment i n various economic sectors
particularly emphasised Japanese inter
OWe hope that advancing coopethestwouldn i
resul t i n mMiltheall nbdeomeefsiitasn. Gover nment s
General Plan is projected to grow at an annual rate of 9% till 2027. This means that
the development of energy infrastructure is an area where Japan can achieve
international competitiveness while still ensuring mutual benefits for both
countries. In line with this, President Yudhoyono identified renewable energy and
transport infrastructure as key sectors where Indonesia hopes to attract foreign
investment.

n
0

Like Canada, Japands emphasis on buildi
long-term expectation that Indonesia will play a reciprocal role by encouraging

®6Japan to Hel p Busi ng aThé RkataoPodls Novemben20)s s i n Y«
®J. Wanandbdndobdsapan Rel at i dmesdakartdPoS§0 Mareh 2008).J o u r n ¢

Prime Minister of Japan and his Cabinet, 6Joi
Japan and President SasBanbang Yudhoyono of Indonesia on the occasion of the Bali
Democracy Forum I 1 in Bali, I ndonesia, & (2009)

www.Kantei.go.jp/foreign/hatoyam@ccessed 20 November 2010).
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Japanese investment. This strategy can be seen in the current increase of $1.125m
in funding by JBICin partnership with Indonesian PT Paiton Energy to expand on
the existing thermal power plant in East Java. Japanese companies Mitsui & Co
and Tokyo Electrical Power Company have equity stakes in the deal and have
agreed to provide political risk guaraesefor the cdinanced portion of the de&l.

A similar agreement was also made between JBIC and Indonesian P.T. Cirebon
Electrical Power to fund the Cirebon thermal power plant in West*Jawis level

of cooperation extends across the energy sector006,2the JBIC signed the
Umbrella Note of Mutual Understanding for the promotion of Independent Power
Producing projects, and in 2010 both nations agreed to work towards establishing
business opportunities in geothermal power generation.

The Japanese ategy in Indonesia can be understood through the notion of

mutuality. Japands devel opment al pol i c
as I ndonesia is the nationds primary s
that programmes of human developme t hat promot e I ndo

economic stability and encouraged greater foreign investment have been favoured
over the promotion of human rights. I
security, education and capacity building represents a combiratimaterial and

moral objectives with mutual economic benefits being advanced for both Japan and
Indonesia. The gains for Indonesia in labour relations, technical exchange and
tariff-f r ee access to Japands desnmexpettatis mar |
that Indonesia will support Japanese business practices, particularly in its growing
energy industry. In the case of Japan as for Canada, this demonstrates a clear
convergence between national and moral factors.

Conclusion

The two analyses above denstrate that, despite having different foreign policy
approaches constructed by a set of unique cultural backgrounds and political
preferences, Canada and Japan have both viewed international development as a
fundamental goal of statecraft. While separateg@lace, power and history, their
approaches towards I ndonesiabs economi ¢
a a moral realist lens as an example of international mutuality. This can be seen in
the role of three f act anicsevelopmehtéeddingta at i
stability and increased trade opportunities, loggn expectations of reciprocity

and clear convergence between national and broader moral interests.

BoJapadBlI C to | end US$1. 215AsamRulselNevdoMarers i an P o we
2010).

®Japanese Finance Corporation, 6JBIC Annual Re|
http://www.jbic.go.jp/en/about/business/year/2010/pdf/20@dull.pdf (accessed 5 December

2010).
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Even so, there are some differences between the approaches of the tsvd-etate
instance, Canada has preferred a multilateral focus as it helps Canada to achieve

influence iIin I ndonesiab6s economic deve
geographic location. In comparison, Japan has pursued more direct bilateral
mechanismg hat f ocus on investing heavily

institutional capacity. This has been driven by a distinct economic and strategic
interest in ensuring that Indonesia continues to favour Japan as a destination for its
primary exports.

The analysis of development from this perspective reveals that states will view
morality as an important objective that contributes to calculations of the national
interest. As Canadadés and Japands post
is an asential factor that affects how national interests are acted upon in policy
practice.
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International Humanitarian Law and Terrorism:
The Problem is Not Lack of Rules, but Lack of Respect
for Them

Luke Nasir’

Since the September 11 2001 terrodfiiacks in New York and
the consequent USed o6 War on Terror 6, t here he
among experts on the application of international humanitarian
law to terrorism including calls for the immediate need to amend
the Geneva Conventions of 1949 and AddéloProtocols of
1977 better to regulate terrorisauring war time. Drawing from

this debate, this chaptesupports and explores the view that the
existing legal frameworks of the Geneva Conventions 1949 and
Additional Protocols 1977 do possess enough rameeto outlaw
terrorism during armed conflict. This is achieved by matching the
proscribed acts of war with the constituent elements and
characteristics of acts of terrorism. This chapter concludes that
any need for amendment to the laws of war are dnoowe of a
lack of respect for international humanitarian law in
unconventional or asymmetric armed conflict, rather than a
failure in the capacity of the laws of armed conflict to be applied

to terrorism.

" Luke Nasir holds degrees as a Bachelokm$ in Political Science and Bachelor of
Fine Arts. Hewas awarde@ Masters of International Law/Interi@ial Relations at

the University of NSW in March 2011. This chapter is derived from his postgraduate
research on the application of terrorism to the laws of war in asymetric armed conflict
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In January 2003, a forum of experts met at lesUniversity as part

of an initiative launched by the Government of Switzerland. Including
experts from the International Committee of the Red Cross (ICRC), the
governments of several countries and noted international scholars, the
agenda of the forum wgato discuss and review the application of
international humanitarian law (IHL) to armed conflict in the™21
century, especially in the aftermath of the September 11 2001 terrorist
attacks on New York and Washington and the consequeit ¥l 06 Wa r
onTerrda 6 t hat foll owed. From this meet.
Geneva Conventions of 1949 and Additional Protocols of 1977 better
to regulate terrorism.

On one side of the debate, the state of armed conflict in theetury

suggests the need for a revief IHL given that it is not being

respectdin many areas. For example, there is no universally accepted

legal definition of terrorism. IHLalso failed to protect US terrorist

detainees in the war on terror and IHL does not extend to acts of
terrorism ocarring in times of peace a realm where the scope of the

laws of war jus in bellg cannot go and where terrorism has
unfortunately proven to exist. IHL is uncertain on the position of

terrorists and terrorigirganisations s 6 hi gh contbeacti ng p
to the protections and expectations of the Geneva Conventions and also
fails to clearly place and classify
within the legal thresholds of international and maternational armed

conflicts?

Advocates of this ww argued that just as the 1977 Additional
Protocol§ wer e <created to ofill the gaps:
legislation of the four Geneva Conventions of 949which failed to

M. Schmitt, O0Ret hinking thePr@een@va Conventic
January 2003) available onlineww.crimesofwar.org/expert/genevaConventions/gc
intro.html (accessed 19 May 2010).

2 Protocol Additional to the Geneva Convensasf 12 August 1949, and relating to

the Protection

of Victims of International Armed Conflicts (AP.1), 8 June 1977, and Protocol
Additional to

the Geneva Conventions of 12 August 1949, and relating to the Protection of Victims
of Non-International

Armed Mnflicts (AP.II), 8 June 1977.

% Convention (GC.I) The Amelioration of the Condition of the Wounded and Sick in
Armed

Forces in the Field, Geneva, 12 August 1949; Convention (GC.II) The Amelioration of
the Condition of Wounded, Sick and Shipwrecked Membérmed Forces at Sea.
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cover the antcolonial and internal armed conflicts in the aftermath of
World War Il it was argued that so, too, IHL could be reformed to
compensate and regulate O6unconvent
for the 2£' century’

On the other hand, those on the opposing side in this debate declared
that the constituent ements of terrorismi attacking civilians,
disproportion and lack of distinctioi were already -currently
prohibited under IHL. Any attempt to pursue amendments to the
Geneva Conventions, because of a lack or failure of IHL to deal with
terrorism, was nobnly an invalid interpretation of the law of armed
conflict, but could also direct I
did not® belong. 6

This chapter explores the degree to which IHL deals with terrorism. It
focuses on the legal application of IHb terrorism rather than the
A War 0 o rdorelgenerallp.r 0

First, an outline is provided on what constitutes terrorism to help
distinguish acts of terrorism. The current IHL regime is then examined
to see whether it applies to acts of terrorisms Itoncluded that the

Geneva, 12 August 1949; Convention (GC.III) Relative to the Treatment of Prisoners
of War, Geneva, 12 August 1949; Convention (GC.IV) Relative to the Protection of
Civilian Persons in Time of War, Geneva, 12 August 1949.

“A.Dworkin, 6 Ret hinking The Geneva Conventions:

Project (30 January 2003) available online:
www.crimesofwar.org/expert/genevaConventionsfgoo.html

on

HL

r

® International Committee of the Red Cross (ICR6)] nt er nati onal Humani t a

Answers to Your Questions©é, | CRC Document
Humanitarian Law Say About Terrorism?d.

07

°R. Gabor, 6Legal Fr a me wabunklant InvemtorCaf mbat Terror

Exi st i nGhicagoJournal,ofdnternational Lawol.5 (20042005), p. 500.

"US engagement of war with Aaeda, the Taliban and State policy decisions made
since 9/11 have had an important impact on the application and itpigaf IHL to
terrorism. Unfortunately, the limited scope of this paper rules out any substantial

investigation into the 6Global War on Terror

legal aspects of IHL, their application to acts of terrorism anddécespect for IHL

within asymmetric warfare. For full coverage
terrord to the o6l aws of war o6 see J. J. Paust,

on t he L aYak Joorhal dMaternational Lawol.28 (2003), p. 325336

and D. Jinks, 6The Application of the Geneva

T e r r o Virgisiandpuénal of International Laywol.46 (20056), p. 165196. For
insight into the legal applications of ardind counteterrorist campigns to IHL see

A. Rober ttser tcCroiusam,er Ar med Fo SBwveal aah.d4, t he Laws

no.1 (2002), pp.-B2.
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scope of current legal frameworks possess enough coverage to outlaw
terrorism during armed conflict. Reasons for the lack of respect for IHL
in asymmetric warfare are then considered before concluding that any
need for amendment tbe laws of war are a result of a lack of respect
for IHL in unconventional or asymmetric armed conflict rather than a
failure in the capacity of the laws of armed conflict to apply to
terrorism.

What is Terrorism?

An examination of the adequacy of IHIn idealing with terrorism
requires an insight into what terrorism is. Although there are several
definitions across both domestic legislation and at the international level
there is currently no generally agreed international definition of the
term.® The aly widely adopted text dates back to the Convention for
the Prevention and Punishment of Terrorism adopted by the League of

Nations in 1937. It defines acts of
against a State or intended to create a state of tertbeiminds of a
group of persons?or the gener al publ i

Attempts to create a binding definition of terrorism has been a source of

much contention mainly due to disag
fightersd engaged in natieodlassifitd | i ber a;
as terrorists’Indeed, the recent United Nations draft Comprehensive
Convention on International Terrorism has been stalled for several years

because of this issue, among many otheihe ICRC believes that the

8 A. Cassesdnternational Criminal Law(2" Edition) (New York: Oxford University

Press, 2008) pp. 1663; Definitions of terrdst acts include: Art:1(2) of the Arab
Convention for the Suppression of Terrorism
violenceéseeking to sow panwewatausing fear é06
bab.com/arab/docs/league/terrorism98.hitwt:1(2) of the Convention of the

Organization of the Islamic Conference on Combating International Terrorism 1999:

fifgany actéthreatening to harm or i mperil [ i v
ri ght s é 6onlmevaviv.biaub.br@26icfm/c.htmlArt 1(3) of the Organization

of African Union Convention on the Prevention and Combating of Terrorism

1999;various United Nations General Assembly Resolutions aledab
http://www.un.org/terrorism/resolutions.shtmi

°H. P. Gasser, Ol HL, The Prohibition of Terror
T er r oYear8ook d@ International Lawol.4 (2001), p. 38.

1% Cassese, op.p. cit. (2008) p.p. 162.

1 See GA L/3144 Ad hoc Committee on Assembly Resolution 51/21 #2eting

(29 September 2009) on the Convention negotiation challenges. Available online:
http://www.un.org/News/Press/docs/2009/13144.doc.I18pe also ICR@ | HL and t he
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very term remains highly suguble to subjective political
interpretations and that giving it a legal definition is unlikely to reduce
its emotive impact or usé.

The draft Convention has, however, produced a valuable contribution to

a description of worRitsmodsasthaes @arm
other resolution adopted by the United Nations in the last few de€ades.

These acts include:

- not distinguishing between intended targets or bystanders;

- striking indiscriminately with a political cause that cannot be
obtained though conventional or lawful methods;

- creating fear, intimidation and humiliation in order to establish
conditions which further a cause; and
directly targeting civilians?

Regardless of the lack of a comprehensive definition at the international
level, terrorist acts are crimes under domestic law and existing
international and regional conventions on terrorism and they may,
provided the requisite criteria are met, qualify as war crimes or as
crimes against humanity. Acts of terrorism are also reguléduweaigh

the applicable IHL as discussed below.

Applicability of IHL to Terrorism

While IHL does not provide a definition of terrorism, it explicitly

prohibits acts committed against civilians and civilian objects that

woul d commonly ber icsdrs i der ecdo mait et e c
peacetimé> That being said, the degree to which the Geneva

Chall enges of Contemporary Armed Conflictsé
p.5.

21CRC, op. cit. (2007).

13 For example, see Article 2 of UNGA Resolutoh5 210 December 1996: 6A
person commits an offence within the meaning of this convention if that person
causesédeath or serious bodily injury,...dam
the purpose of the conduct, by its very nature or context, igiboidate a population

or to compel a government or an international organisation to do or abstain from doing

any acteéeod A comprehensive |list of treaties
http://treaties.un.org/Pages/DB.aspx?path=DB/studies/page2_en.xml&menu=MTDSG

14 Gasser, op. cit. (2001) p. 333.
!> For comprehensive coverage of the legal definition of terrorism in peacetime see M.
P. Schar f, 6D e heiPpacatime Efuéivalentofr WasGrimes:Prolblems
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Conventions 1949 apply to terrorism is limited by IHL only being
applicable to active armed conflict.

During armed conflict, it is a basic principle of IHL that persons

engaged must at all times distinguish between civilians and combatants

and between civilian objects and military objectives. This principle of
6distinctiondé is a cornerstone of | HI
aimed at:

- protecting civilians;

- prohbiting deliberate, disproportionate or direct attacks against
civilians and civilian objects;

- prohibiting the use of human shields, hostage taking of civilians
or of persons no longer taking part in hostilities and;

- rules governing the conduct of hosid# that are aimed at
sparing civilian life and civilian objects from the effects of
hostilities.

Acts of terrorism, by their very nature, are contrary to the above rules.
By this standard, acts of terrorism are bannegu#nin belloand are
therefore rgulated by articles within the Geneva Conventions and
Additional Protocols as examined below.

Both the Geneva Conventions and Additional Protocols specifically
prohi bit Oterrord. For exampl e, acts
the civilian populabn are proscribed in both Article 51(2)AP.l and
Article13(2)AP.1I:

AiThe civilian population as such, as
shall not be the object of attack. Acts or threats of violence, the

primary purpose of which is to spread terror amtrey civilian

popul ation, are prohibited. o

These Protocol rules prohibit disproportionate attacks deliberately
designed to 6terrorised6 civilians t hg
advantagé?®

and Pr cCase &estem Raserve Journal of International Lha36 (2004), p.

359374 and M. P. Scharf, o6Defining Terrorism .
Crimes: A Case of too much Convergencé Bee e n | HL IL&AJdurnal©fL ? , 6

International and Comparative Lawol.7 (20061), p. 391398.

®1CRC, op. cit. (2007) p. 6.
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Similarly, Article 4(2d) AP.II specifically prohibith act s of terror
against all persons who do not take a direct part, or who have ceased to

take direct part in hostilities. This provision imposes individual criminal
responsibility to protect individuals and the civilian population from
collecivemeasues t hat *nduce o6terror. o

Li kewi se, Omeasures of terrorii smd ar ¢
fécollective penalties and | i kewise
terrorism are prohibited. o Article

of terrorismby occupying powers, belligerents, civilians and organised
groups?® These provisions of Article 33 are applicable in any situation
of terrorism resorted to in the territory of one of the belligerents, in a
combat zone, or in an occupied territéty.

AP.1, which applies to international armed conflicts,and AP.Il, which
applies to nofinternational armed conflicts, both prohibit the
constitutive elements of terrorism, without explicitly using the word
Oterrorismo:

- Aattacks on civil ioagnmMs t abd( 2)iAR.II
Art:13 AP.II);

- Aattacks on places of worshipo(Art

- nattacks on wor ks and install ati
forceso(Art: 56 AP. | & Art: 15 AP. |

- At he t aki ng(Aro7b ARl & art: 42) ARIIG® and;

- Amrder of persons not or no | onge

(Art:75 AP.1 & Art:4(2a) AP.ll).

Similarly, Article 3* common to all four Geneva Conventions prohibits
acts of terrorism on protected persons by both states andtaien

7 bid.

!81|CRC, Commentary, Fourth Geneva Convent{@eneva: ICRC, 1958), pp. 25

19 Cassese, op. cit. (2008) p. 171.

POArt: 42)APdIG . .t he following actséremain prohibit
place whatsoever:

(a) violence to the life, health and physical or mental-weilhg of persons, in

particular murder as well as cruel treatment such as torture, mutilatioy foramof
corporal punishment; (b) collective punishments;(c) taking of hostages;(d) acts of
terrorism;(e) outrages upon personal dignity, in particular humiliating and degrading
treatment, rape, enforced prostitution and any form or indecent assalat¢fysand

the slave trade in all their forms;(g) pillage;(h) threats to commit any or the foregoing

acts. O
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armed groups (includg terrorist group$) again, without explicitly
using the word O6terrorismo:

- violence to life and person, in particular murder of all kinds,
mutilation, cruel treatment and torture;

- taking of hostages; and

- outrages upon personal dignity, in particulamiiiating and
degrading treatment.

Additional Protocol | applies further prohibitions to international armed
conflicts including prohibitiions of
Art:51(4)AP.1. This provision covers military operations (or any act of
violence) which are:

- not directed at a specific military objective;

- employ a method or means of combat which cannot be directed
at a specific military objective;

- employ a method or means of combat the effects of which
cannot be limited as required thetlaw;

- or, consequently, are of a nature to strike military objectives and
civilians or civilian objects without distinction.

In other words, attacks or acts of violence are prohibited if, though
intended to hit a military target, they disproportionatell or wound
civilians or destroy civilian objects, including civilian infrastructure.
These rules ban terrorist activities which are indiscriminate *acts.

—

2Common Art:3. 61ln the case of armed conflict

Party to the conflict shaloVisiomsel) Bessansd t o appl

taking no active part in the hostilities, including members of armed forces who have
laid down their arms and those placed hors de combat by sickness, wounds, detention,
or any other cause, shall in all circumstances be treated hlynaiteout any adverse
distinction founded on race, colour, religion or faith, sex, birth or wealth, or any other
similar criteria.

To this end the following acts are and shall remain prohibited at any time and in any
place whatsoever with respect to #imvementioned persons:(a) violence to life and
person, in particular murder of all kinds, mutilation, cruel treatment and torture;(b)
taking of hostages;(c) outrages upon personal dignity, in particular humiliating and
degrading treatment; (d) the pagsif sentences and the carrying out of executions
without previous judgment pronounced by a regularly constituted court, affording all

the judicial guarantees which are recogni zed

22 For a detailed analysis of the dippbility of common Article 3 see D. Jinks,
60September 11 and the Laws of War: Part 1| V:
Yale Journal of International Laywwol.28, no. 2 (2003), pp. 242.

% Gasser, op. cit. (2001) p. 333.

140



Additional Protocol | also prohibits direct terrorist attacks on legal
combatants of opposingraed forces. Whilst IHL does allow soldiers to
shoot and be shot at as they are active participants in, and
simultaneously a legitimate target of, military operatitidsticle 35(1)
proscribes direct terrorist attacks as a legitimate and beneficial act of

war i f carried out against enemy per :
right of the Parties to the conflict to choose methods or means of
warfare is not wunlimited. o

Article 35(2) of Additional Protocol | further prohibits the employ of

O we a p o n des angd matefiad and methods of warfare of a nature to

cause superfluous injury or unnecessary suffering' and the use of perfidy

as a method for feigning civilian status to commit violence or benefit a

terrorist attack on opposing armed forces is elingddby Art:37(1c)

AP.I.

neée |t is prohibited to kill, i njure
resort to perfidy. Acts inviting the confidence of an adversary to

lead him to believe that he is entitled to, or is obliged to accord,

protection under the rules oft@rnational law applicable in armed

conflict, with intent to betray that confidence, shall constitute
perfidy. The following aethes ar e examg
feigning of civilian,norc o mbat ant st atus. 0

The prohibition to Kill, injure or capture @anemy combatant by resort
to perfidy applies both in international and raternational armed
conflicts and are the tactics used by terrorists to attack combdtants..
Perfidy, along with the majority of prohibited acts of terrorism
mentioned above, isdirect product of asymmetric warfare.

Asymmetric Warfare as Disrespectful Warfare

The current framework of IHL is best suited to armed conflicts between
equally powerful adversaries. Difficulties arise with implementation,
compliance and respect for IHwhen the nature of the conflict is
asymmetrid that is, between two unequal partiesvhere one or both
sides resort to strategic, tactical and operational methods of warfare
which are illegal and unconventional.

bid., p. 336.
BM.Sassbi , OTer r odoursahof laterndtioNdaCrimirdal Justicevol.4
(2006), p. 969.
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Asymmetric warfare is acting, organisiagd thinking differently than

an opponent in order to maximise advantages, exploit an opponent's
weaknesses, attain the initiative or gain greater freedom of action. It can
be a political and/or military strategy entailing different methods,
technologiesyalues and organisations, with both short and -emm
intentions initiated either deliberately or by default. Asymmetry can
also be discrete or pursued in combination with conventional symmetric
warfare?®

The nature then of asymmetric warfare shapéseal | i ger ent 6 s at
towards IHL. When IHL serves a need, for instance by protecting
sol diers and civilianscaomhlat aOmtrd sotneetr

observance of IHL is high. On the other hand, when belligerents see
themselves as disadvantagbdy nor mati ve restraints,
boundaries of | HL” may well be ignored

By this characteristic, asymmetric warfare undermines the basic
principles of reciprocity in | HL: t h
rules and laws of war in order to rece the same respect by the

opposing side. This can be seen where combatants treat captured enemy
combatants humanely because they hope that they would also be treated
humanely if captured.

Such motivation is lacking in asymmetric conflicts, especiafly i
regards to acts of terrorism. Terrorist groups in asymmetric conflicts
believe that their only chance to overcome an enemy which is much
superior in equipment, technology and manpower is through terrorist
acts. These deliberate acts of terrorism aregitlleate acts of war and
show little respect to the convincing IHL doctrine that strict obedience
to, and respect of, IHL can actually benefit military advantage and
victory because it ensures that belligerents concentrate on what is
decisive for victorythe military potential of the eneni¥.

®s. Metz and D.V. Johnson in M.N. Schmitt
I nternati onal ArForeethantRavieywal.62, (RO8Y, {. 4.

“E. A. Pospei smédaad t (Ceicagodowrsal o Ihterndlional o

Law, vol.5 (2004), p. 432.

M. Sassoli,6The I mplementation of | HL: Curr
Di fficulties in Obtaining Relsapeckaf for | HL i n
International Humanitarian Law2007), p. 58.

9 sassoli, op. cit. (2007) p. 57.

, 0
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Such a motivation would receive little attention by terrorist groups as
they are the weaker side in asymmetric conflicts. Many terrorist
organisations lack the necessary structures of authority, hierarchy,
communicabn between superiors and subordinates, and processes of
accountability needed to enforce adherence to the applicable Geneva
Conventions and Additional Protocdls. Many terrorist groups are
made up of disaffected young men committing acts of terrorismnsiga

the country in which they reside. These groups do not constitute states,
nor do they recognise themselves in regular armed forces under a
commander able or willing to enforce IHL, or wear any recognisable
uniform

Yet, possession of a military hiecay of structure and accountability
does not automatically lead the stronger sides to adhere strictly to IHL.
Dealing with terrorism in asymmetric warfare, the stronger side to the
conflict may waive its obligations to abide by IHL in armed conflicts.

Seh was the case with the US in the
112001. The US was undoubtedly the stronger side due to technological
superiority and military strength of armed forces. In response, the
weaker organisatignAl Qaeda, resorted to asymirie warfarei a

common characteristic of naénternational armed conflicts where those

fighting against the government are inferior in power and have no
chance to overcome governmental armed forces in a conventional open

battle between clearly distinguisth fighters. The U$ ed o6 War on
Terrordé thus took place in a situati
which IHL is best suited where combatants are commanded by a person
responsible for subordinates, wearing fixed distinctive signs, openly
carryingtheir arms and complying with the laws and customs of{var.

The nature of Al Qaedads terrorism b
protection of civilians taking part in hostilities and lawful combatants.
This posed a problem for the US in determining ¢hatus and treatment
of terrorists who directly participat

% |_.C. GreenThe Contemporary Law of Armed Configt' Edition) (Manchester:

Manchester University Press, 2008), p. 57.

% bid., p. 88.

2y Arai-Takahashi, o6Dli s@magmigl e 9§ TlkgaQuestion o
St a tYeasbpo& of International Humanitarian Lawol. 5 (2002), pp. 758.
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Whil st the US c¢claimed the &6War on Te
conflict*® thus covered by all Geneva Conventions and Additional

Protocol I, it did not considersélf bound by them. The US argued that
6terroristsé that had fallen * nto US
i a title contained nowhere within the Geneva Conventioasd were

therefore neither protected as prisoners of war nor as civifians.

Therefoe 6terroristd groups acting on t
requisite link to a state or similar entity were excluded by the US from

IHL protections.

Unl i ke the US, the | CRC decl ared o6un
protected by IHL and that it waacorrect for the US to suggest that
these detainees had minimal or no righfhe ICRC emphasised that

%n 2006, this US position changed when the Supreme Court's decisi@amidan v.
Rumsfeldaltered U.S. policy regarding the law of armed dohfh the war on terror,
finding that Common Article 3 is applicable to the conflict between the U.S. and al

Qaedaasanennt er nati onal armed conflict: see K. F
Me Gu a n t Gase 3Viesbern ®eserve Journal of Internatldraw, vol.42 (2009),
p. 173.

**The Geneva Conventions contain no explicit reference to "unlawful combatants."

This framing is shorthand for civilians who have directly participated in hostilities in

an international armed conflict without being membédnhe armed forces as defined

by IHL and who have fallen into enemy hands. Under the rules of IHL applicable to
international armed conflicts, civilians enj
such time as they take CRBC,dpicit.€2007)ppi.rt i n host
% The main issue was the legal status to be given to various categories of detained

persons, some of whom arguably were members of the Afghan armed forces (‘the

Taliban'), while others were not (members of@deda or other gups). The US

government decided to consider none of these detainees as POWSs: they were just

‘terrorists'. As they have allegedly resorted to violence, they are referred to as

‘unlawful combatants' and are not entitled to any IHL protections: see Gass#r,op

(2001) p. 34041.

% Regarding the status and rights of civilians who have directly participated in

hostilities in an international armed conflict (Unlawful Combatants) and have fallen

into enemy hands, there are essentially two schools of thougtarding to the first,
funprivileged belligerentsd are covered only
common to the four Geneva Conventions and (possibly) in Article 75 of Additional

Protocol |, applicable either as treaty law or as customary law. Aiocpta the other

view, shared by the ICRC, civilians who have taken a direct part in hostilities, and

who fulfil the nationality criteria set out in the Fourth Geneva Convention (Article 4),

remain protected persons within the meaning of that Conventimselwho do not

fulfil the nationality criteria are at a minimum protected by the provisions of Article 3

common to the Geneva Conventions and Article 75 of Additional Protocol I,

applicable either as treaty law or as customary law. Thus, there is norgatég

persons affected by or involved in international armed conflict who fall outside the

scope of any IHL protection: see ICRC, op. cit. (2007)-p05
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no one, regardless of their legal status, can be subjected to acts
prohibited by IHL, such as murder, violence to life and person, torture,
cruel or nhuman treatment or outrages upon personal dignity or be
denied the right to a fair trial. Prisoners of war under the Geneva
Conventions must be treated humanely at all times, receive adequate
mental care, be free from physical or mental torture, be exhtith
adequate food, free practice of religion and have access to sanitary
quarters as favourable as their captoiadeed, one of the purposes of
the laws of war is to protect the life, health and dignity of all persons
involved in or affected by armeauwflict. The ICRC saw it then as:

ii nconceivable that calling someone a
anything else) should suffice to deprive him or her of rights
guaranteed to every®individual under

US treatment of terrorist detainees disregdrthe obligations contained

within the Geneva Conventions. According to a number of international

reports from Human Rights groups such as Amnesty International and

Human Rights WatcF,the US violated its obligations to the Geneva
Conventions by placingetainees in tiny cells, neglecting to provide or
upkeep adequate conditions to mainta
prisoners in secret facilities for years without any legal process, sending

them to be interrogated in countries in which torture isdsed

practice and subjecting them to inhumane interrogation.

The US treatment of terrorist detainees in this manner was another
example of disrespect for IHL in asymmetric warfare. An official US
commission of inquiry that investigated the US Departmeht
Defencebs treatment of terrori st det
and other defence detention facilities, concluded in its final report that

the US could not def eat the O0enemy?o6
treated according to the Third Geneva Conn relative to the

Treatment of Prisoners of War. The report claimed that necessary

M. Mofidi,oé6Unl awful Combatants or POW: The
Cornell International LawJournal vol 36 (2003), p. 88.

% |CRC, op. cit. (2007) p.-50.

%9 Seewww. hrw.organdwww.amnesty.infor reports on the conditions that were

inflicted on terrorist detaineesihe o6war on terrordé since 2001
T, Malinowski, O6Extraordinary Rendition, Ex
of Detaineesd®é Human Rights Watch (25 July 20

http://www.hrw.org/en/news/2007/07/25/extraordireenditionextraterritorial
detentionandtreatmerntdetaineegaccessed 15 May 2010).
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intelligence information about terrorist networks could only be obtained
by treating those withhol*ling such in

Conclusion

Developments in gladd armed conflict since the September 11 2001
attacks and the consequent-U® d &6éWar on Terrordé hav
challenges for IHL.

As debates surrounding IHL have since suggestseh major areas of
IHL seem to be lacking in regards to regulationgHif bver terrorism:

First, states involved in the AWar o
bl ac k *®indHL e Greated terrorists as unlawful civilians and
belligerents who exist outside the protection of rules for prisoners of

war or combatant$ not only inflicting inhumane treatment on these

detainees, but denying them the utmost of any foundational legal

liberties applied by any applicable legal processibeas corpu$'

Second, although acts of terrorism are acts outlawed in the Geneva
Conventias, IHL is not well suited by the tendency of terrorists to
behave in a manner that is undefinable, unthinkable and
unconventionat® This is an outcome of asymmetngarfare and is
likely to lead to norcompliance with IHL

A number of solutions to thesissues are possible. There have been
calls for a new terrorism protocdl outlawing acts of terrorism,

“J. R. Schlesinger, O6Final ®evDoDDeternidn t he | nde
Operations6é (August 2004) available online
http://www.defenselink.mil/news/Aug2004/d20040824finalreport(pdtessed 18

May 2010) p. 85:thefl @arCWwsrenterpoktatwi ons (
Conventions) interrogation operations would not be allowed. This would deprive the

US of an indispensable source of intelligenc
“Crimes of War Projecto6 available at
www.crimesofwar.org/expert/genevaConventionsfgoo.html.

“s. Borelli, 6Casting light on the Legal Bl a
Abroad i n t helntérivdtional Foview df the Red Crgsénl. 87, no.8

57 (2005).

“bid., p. 67.

5 3assoli, op. cit. (2006) p p. &5 .

“WH.Taft, o6The Law of Armed ConfVdlect after 9/
Journal of InternationalLaw v ol . 28 ( 200 3 7TwoJystificat®ris3 and B. ¢
for Terrorism: a Alemtwvd Lak ograllol. ens.p@00H e, 6

p. 219.
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